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After the start of the hearing, affected 
miners or their representatives may in-
tervene upon just terms and for good 
cause shown. 

(2) Intervention by other persons. (i) 
Motions by other persons for leave to 
intervene shall be filed before the start 
of a hearing on the merits unless the 
Judge, for good cause shown, allows a 
later filing. The motion shall set forth: 

(A) The interest of the movant relat-
ing to the property or events that are 
the subject of the proceeding; 

(B) The reasons why such interest is 
not otherwise adequately represented 
by the parties already involved in the 
proceeding; and 

(C) A showing that intervention will 
not unduly delay or prejudice the adju-
dication of the issues. 

(ii) Such intervention is not a matter 
of right but of the sound discretion of 
the Judge. In denying a motion to in-
tervene, the Judge may alternatively 
permit the movant to participate in 
the proceeding as amicus curiae. 

(c) Procedure for participation as ami-
cus curiae. Any person may move to 
participate as amicus curiae in a pro-
ceeding before a Judge. Such participa-
tion as amicus curiae shall not be a 
matter of right but of the sound discre-
tion of the Judge. A motion for partici-
pation as amicus curiae shall set forth 
the interest of the movant and show 
that the granting of the motion will 
not unduly delay or prejudice the adju-
dication of the issues. If the Judge per-
mits amicus curiae participation, the 
Judge’s order shall specify the time 
within which such amicus curiae 
memorandum, brief, or other pleading 
must be filed and the time within 
which a reply may be made. The mov-
ant may conditionally attach its 
memorandum, brief, or other pleading 
to its motion for participation as ami-
cus curiae. 

[58 FR 12164, Mar. 3, 1993, as amended at 67 
FR 60862, Sept. 27, 2002]

§ 2700.5 General requirements for 
pleadings and other documents; sta-
tus or informational requests. 

(a) Jurisdiction. A proposal for a pen-
alty under section 110, 30 U.S.C. 820; an 
answer to a notice of contest of a cita-
tion or withdrawal order issued under 
section 104, 30 U.S.C. 814; an answer to 

a notice of contest of an order issued 
under section 107, 30 U.S.C. 817; a com-
plaint issued under section 105(c) or 
111, 30 U.S.C. 815(c) and 821; and an ap-
plication for temporary reinstatement 
under section 105(c)(2), 30 U.S.C. 
815(c)(2), shall allege that the violation 
or imminent danger took place in or 
involves a mine that has products 
which enter commerce or has oper-
ations or products that affect com-
merce. Jurisdictional facts that are al-
leged are deemed admitted unless spe-
cifically denied in a responsive plead-
ing. 

(b) Where to file. Until a Judge has 
been assigned to a case, all documents 
shall be filed with the Commission. 
Documents filed with the Commission 
shall be addressed to the Executive Di-
rector and mailed or delivered to the 
Docket Office, Federal Mine Safety and 
Health Review Commission, 601 New 
Jersey Avenue, NW., Suite 9500, Wash-
ington, DC 20001; facsimile delivery as 
allowed by these rules (see § 1700.5(d)), 
shall be transmitted to (202) 434–9954. 
After a Judge has been assigned, and 
before he issues a decision, documents 
shall be filed with the Judge at the ad-
dress set forth on the notice of assign-
ment. Documents filed in connection 
with interlocutory review shall be filed 
with the Commission in accordance 
with § 2700.76. After the Judge has 
issued his final decision, documents 
shall be filed with the Commission. 

(c) Necessary information. All docu-
ments shall be legible and shall clearly 
identify on the cover page the filing 
party by name. All documents shall be 
dated and shall include the assigned 
docket number, page numbers, and the 
filing person’s address and telephone 
number. Written notice of any change 
in address or telephone number shall be 
given promptly to the Commission or 
the Judge and all other parties. 

(d) Manner and date of filing. A notice 
of contest of a citation or order, a peti-
tion for assessment of penalty, a com-
plaint for compensation, a complaint 
of discharge, discrimination or inter-
ference, an application for temporary 
reinstatement, and an application for 
temporary relief shall be filed by per-
sonal delivery, including courier serv-
ice, or by registered or certified mail, 
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return receipt requested. All subse-
quent documents that are filed with a 
Judge or the Commission may be filed 
by first class mail, express mail, or per-
sonal delivery. Express mail includes 
delivery by a third-party commercial 
carrier. When filing is by personal de-
livery, filing is effective upon receipt. 
When filing is by mail, filing is effec-
tive upon mailing, except that the fil-
ing of a petition for discretionary re-
view, a petition for review of a tem-
porary reinstatement order, a motion 
for extension of time, and a motion to 
exceed page limit is effective upon re-
ceipt. See §§ 2700.9, 2700.45(f), 2700.70(a), 
(f), and 2700.75(f). Filing by facsimile 
transmission is permissible only when 
specifically permitted by these rules 
(see §§ 2700.9, 2700.45(f), 2700.52, 2700.70(a), 
(f), and 2700.75(f)), or when otherwise 
allowed by a Judge or the Commission. 
Filing by facsimile transmission is ef-
fective upon receipt. 

(e) Number of copies. In cases before a 
Judge, two copies shall be filed for each 
docket; in cases before the Commis-
sion, seven copies shall be filed; but if 
the filing party is not represented by a 
lawyer or other representative, one 
copy shall be sufficient. When filing is 
by facsimile transmission, the appro-
priate number of non-facsimile copies 
must be filed with the Judge or Com-
mission within 3 days of the facsimile 
transmission. 

(f) Form of pleadings. All printed ma-
terial shall appear in at least 12 point 
type on paper 81⁄2 by 11 inches in size, 
with margins of at least one inch on all 
four sides. Text and footnotes shall ap-
pear in the same size type. Text shall 
be double spaced. Headings and foot-
notes may be single spaced. Quotations 
of 50 words or more may be single 
spaced and indented left and right. Ex-
cessive footnotes are prohibited. The 
failure to comply with the require-
ments of this paragraph or the use of 
compacted or otherwise compressed 
printing features will be grounds for re-
jection of a brief. 

(g) Status or informational requests. 
Any inquiries concerning filing re-
quirements, the status of cases before 
the Commission, or docket information 
shall be directed to the Office of Gen-
eral Counsel or the Docket Office of the 
Federal Mine Safety and Health Re-

view Commission, 601 New Jersey Ave-
nue, NW., Suite 9500, Washington, DC 
20001.. 

[58 FR 12164, Mar. 3, 1993, as amended at 64 
FR 48712, Sept. 8, 1999; 67 FR 60862, Sept. 27, 
2002]

§ 2700.6 Signing of documents. 

When a person who appears in a rep-
resentative capacity signs a document, 
that person’s signature shall constitute 
his certificate: 

(a) That under the provisions of the 
law, including these rules and all fed-
eral conflict of interest statutes, he is 
authorized and qualified to represent 
the particular party in the matter; and 

(b) That he has read the document; 
that to the best of his knowledge, in-
formation, and belief formed after rea-
sonable inquiry it is well grounded in 
fact and is warranted by existing law 
or a good faith argument for extension, 
modification, or reversal of existing 
law; and that it is not interposed for 
any improper purpose, such as to har-
ass or to cause unnecessary delay or 
needless increase in the cost of litiga-
tion.

§ 2700.7 Service. 

(a) Generally. A copy of each docu-
ment filed with the Commission shall 
be served on all parties. In addition, a 
copy of a notice of contest of a citation 
or order, a petition for assessment of 
penalty, a discrimination complaint, a 
complaint for compensation, and an ap-
plication for temporary relief shall be 
served upon the representative of min-
ers, if known. 

(b) Posting. A copy of an order, cita-
tion, notice, or decision required under 
section 109 of the Act, 30 U.S.C. 819, to 
be posted on a mine bulletin board 
shall, upon receipt, be immediately 
posted on such bulletin board by the 
operator. 

(c) Methods of service. A notice of con-
test of a citation or order, a proposed 
penalty assessment, a petition for as-
sessment of penalty, a complaint for 
compensation, a complaint of dis-
charge, discrimination or interference, 
an application for temporary reinstate-
ment, and an application for temporary 
relief shall be served by personal deliv-
ery, including courier service, or by 
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