Pension Benefit Guaranty Corporation

Sufficient for guaranteed benefits
means that there is no amount of un-
funded guaranteed benefits, as defined
in section 4001(a)(17) of ERISA.

Termination date means the date es-
tablished pursuant to section 4048(a) of
ERISA.

Title 1V benefit means the guaranteed
benefit plus any additional benefits to
which plan assets are allocated pursu-
ant to section 4044 of ERISA and part
4044 of this chapter.

Voluntary employee contributions
means amounts contributed by an em-
ployee to a plan, pursuant to the provi-
sions of the plan, that are not manda-
tory employee contributions.

[61 FR 34010, July 1, 1996, as amended at 61
FR 63989, Dec. 2, 1996; 62 FR 35342, July 1,
1997; 62 FR 60428, Nov. 7, 1997; 62 FR 67728,
Dec. 30, 1997]

§4001.3 Trades or businesses under
common control; controlled groups.

For purposes of title IV of ERISA:

(a)(1) The PBGC will determine that
trades and businesses (whether or not
incorporated) are under common con-
trol if they are ““two or more trades or
businesses under common control”’, as
defined in regulations prescribed under
section 414(c) of the Code.

(2) The PBGC will determine that all
employees of trades or businesses
(whether or not incorporated) which
are under common control shall be
treated as employed by a single em-
ployer, and all such trades and busi-
nesses shall be treated as a single em-
ployer.

(3) An individual who owns the entire
interest in an unincorporated trade or
business is treated as his own em-
ployer, and a partnership is treated as
the employer of each partner who is an
employee within the meaning of sec-
tion 401(c)(1) of the Code.

(b) In the case of a single-employer
plan:

(1) In connection with any person, a
controlled group consists of that per-
son and all other persons under com-
mon control with such person.

(2) Persons are under common con-
trol if they are members of a ‘“‘con-
trolled group of corporations’”, as de-
fined in regulations prescribed under
section 414(b) of the Code, or if they are
“two or more trades or businesses

§4002.3

under common control’’, as defined in
regulations prescribed under section
414(c) of the Code.
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§4002.1

The name of the Corporation is the
Pension Benefit Guaranty Corporation.

§4002.2 Offices.

The principal office of the Corpora-
tion shall be in the Metropolitan area
of the City of Washington, District of
Columbia. The Corporation may have
additional offices at such other places
as the Board of Directors may deem
necessary or desirable to the conduct
of its business.

Name.

§4002.3 Board of Directors.

(a) The Board of Directors shall es-
tablish the policies of the Corporation
and shall perform the other functions
assigned to the Board of Directors in
title IV of the Employee Retirement
Income Security Act of 1974. The Board
of Directors of the Corporation shall be
composed of the Secretary of Labor,
the Secretary of the Treasury, and the
Secretary of Commerce. Members of
the Board shall serve without com-
pensation, but shall be reimbursed by
the Corporation for travel, subsistence,
and other necessary expenses incurred
in the performance of their duties as
members of the Board. A person at the
time of a meeting of the Board of Di-
rectors who is serving as Secretary of
Labor, Secretary of the Treasury or
Secretary of Commerce in an acting
capacity, shall serve as a member of

735



