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§ 4002.8 Alternate voting procedure. 
(a) A Director shall be deemed to 

have participated in a meeting of the 
Board of Directors for all purposes if, 

(1) That Director was represented at 
that meeting by an individual who was 
designated to act on his behalf, and 

(2) That Director ratified in writing 
the actions taken by his designee at 
that meeting within a reasonable pe-
riod of time after such meeting. 

(b) For purposes of this section, a Di-
rector, including an individual serving 
as Acting Secretary, shall designate a 
representative at a level not below that 
of Assistant Secretary within his De-
partment. Such designation shall be in 
writing and shall be effective until 
withdrawn or until a date specified 
therein. 

(c) For purposes of this section, a Di-
rector’s approval of the minutes of a 
meeting of the Board of Directors shall 
constitute ratification of the actions of 
his designee at such meeting.

§ 4002.9 Amendments. 
These bylaws may be amended or new 

bylaws adopted by unanimous vote of 
the Board.

PART 4003—RULES FOR ADMINIS-
TRATIVE REVIEW OF AGENCY DE-
CISIONS

Subpart A—General Provisions

Sec.
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4003.2 Definitions. 
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4003.21 Form and contents of initial deter-
minations. 
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4003.34 Form and contents of request for re-
consideration. 

4003.35 Final decision on request for recon-
sideration.

Subpart D—Administrative Appeals
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4003.52 When to file. 
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AUTHORITY: 29 U.S.C. 1302(b)(3).

SOURCE: 61 FR 34012, July 1, 1996, unless 
otherwise noted.

Subpart A—General Provisions

§ 4003.1 Purpose and scope. 
(a) Purpose. This part sets forth the 

rules governing the issuance of all ini-
tial determinations by the PBGC on 
cases pending before it involving the 
matters set forth in paragraph (b) of 
this section and the procedures for re-
questing and obtaining administrative 
review by the PBGC of those deter-
minations. Subpart A contains general 
provisions. Subpart B sets forth rules 
governing the issuance of all initial de-
terminations of the PBGC on matters 
covered by this part. Subpart C estab-
lishes procedures governing the recon-
sideration by the PBGC of initial deter-
minations relating to the matters set 
forth in paragraphs (b)(1) through 
(b)(4). Subpart D establishes procedures 
governing administrative appeals from 
initial determinations relating to the 
matters set forth in paragraphs (b)(5) 
through (b)(10). 

(b) Scope. This part applies to the fol-
lowing determinations made by the 
PBGC in cases pending before it and to 
the review of those determinations: 

(1) Determinations that a plan is cov-
ered under section 4021 of ERISA; 

(2) Determinations with respect to 
premiums, interest and late payment 
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penalties pursuant to section 4007 of 
ERISA; 

(3) Determinations with respect to 
voluntary terminations under section 
4041 of ERISA, including— 

(i) A determination that a notice re-
quirement or a certification require-
ment under section 4041 of ERISA has 
not been met, 

(ii) A determination that the require-
ments for demonstrating distress under 
section 4041(c)(2)(B) of ERISA have not 
been met, and 

(iii) A determination with respect to 
the sufficiency of plan assets for ben-
efit liabilities or for guaranteed bene-
fits; 

(4) Determinations with respect to al-
location of assets under section 4044 of 
ERISA, including distribution of excess 
assets under section 4044(d); 

(5) Determinations that a plan is not 
covered under section 4021 of ERISA; 

(6) Determinations under section 4022 
(a) or (c) or section 4022A(a) of ERISA 
with respect to benefit entitlement of 
participants and beneficiaries under 
covered plans and determinations that 
a domestic relations order is or is not 
a qualified domestic relations order 
under section 206(d)(3) of ERISA and 
section 414(p) of the Code; 

(7) Determinations under section 4022 
(b) or (c), section 4022A (b) through (e), 
or section 4022B of ERISA of the 
amount of benefits payable to partici-
pants and beneficiaries under covered 
plans; 

(8) Determinations of the amount of 
money subject to recapture pursuant 
to section 4045 of ERISA; 

(9) Determinations of the amount of 
liability under section 4062(b)(1), sec-
tion 4063, or section 4064 of ERISA; 

(10) Determinations— 
(i) That the amount of a participant’s 

or beneficiary’s benefit under section 
4050(a)(3) of ERISA has been correctly 
computed based on the designated ben-
efit paid to the PBGC under section 
4050(b)(2) of ERISA, or 

(ii) That the designated benefit is 
correct, but only to the extent that the 
benefit to be paid does not exceed the 
participant’s or beneficiary’s guaran-
teed benefit. 

(c) Matters not covered by this part. 
Nothing in this part limits— 

(1) The authority of the PBGC to re-
view, either upon request or on its own 
initiative, a determination to which 
this part does not apply when, in its 
discretion, the PBGC determines that 
it would be appropriate to do so, or 

(2) The procedure that the PBGC may 
utilize in reviewing any determination 
to which this part does not apply.

§ 4003.2 Definitions. 

The following terms are defined in 
§ 4001.2 of this chapter: Code, contrib-
uting sponsor, controlled group, 
ERISA, multiemployer plan, PBGC, 
person, plan administrator, and single-
employer plan. 

In addition, for purposes of this part: 
Aggrieved person means any partici-

pant, beneficiary, plan administrator, 
contributing sponsor of a single-em-
ployer plan or member of such a con-
tributing sponsor’s controlled group, 
plan sponsor of a multiemployer plan, 
or employer that is adversely affected 
by an initial determination of the 
PBGC with respect to a pension plan in 
which such person has an interest. The 
term ‘‘beneficiary’’ includes an alter-
nate payee (within the meaning of sec-
tion 206(d)(3)(K) of ERISA) under a 
qualified domestic relations order 
(within the meaning of section 
206(d)(3)(B) of ERISA). 

Appeals Board means a board con-
sisting of three PBGC officials. The Ex-
ecutive Director shall appoint a senior 
PBGC official to serve as Chairperson 
and three or more other PBGC officials 
to serve as regular Appeals Board 
members. The Chairperson shall des-
ignate the three officials who will con-
stitute the Appeals Board with respect 
to a case, provided that a person may 
not serve on the Appeals Board with re-
spect to a case in which he or she made 
a decision regarding the merits of the 
determination being appealed. The 
Chairperson need not serve on the Ap-
peals Board with respect to all cases. 

Appellant means any person filing an 
appeal under subpart D of this part. 

Director means the Director of any 
department of the PBGC and includes 
the Executive Director of the PBGC, 
Deputy Executive Directors, and the 
General Counsel.
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