Wage and Hour Division, Labor

which this section applies. A violation
of any such standard shall also con-
stitute a violation of the Act and these
regulations.

[48 FR 36741, Aug. 12, 1983; 48 FR 38380, Aug.
23, 1983]

§500.103 Activities not subject to vehi-
cle safety standards.

(a) Agricultural machinery and equip-
ment excluded. Vehicle safety standards
or insurance requirements issued under
the Act and these regulations do not
apply to the transportation of any sea-
sonal or migrant agricultural worker
on a tractor, combine, harvester, pick-
er, other similar machinery and equip-
ment while such worker is actually en-
gaged in the planting, cultivating, or
harvesting of any agricultural com-
modity or the care of livestock or poul-
try. This exclusion applies only to
workers carrying out these activities
on such machinery and equipment or
being engaged in transportation inci-
dental thereto. The exclusion does not
include the use of such machinery for
the transportation of any worker under
any other circumstances.

(b) Exclusion for immediate family
transporting family members. The stand-
ards of this subpart do not apply to an
individual migrant or seasonal agricul-
tural worker when the only other occu-
pants of that individual’s vehicle con-
sist of his immediate family members
as defined in §500.20(0).

(c) Carpooling. Vehicle safety stand-
ards or insurance requirements of the
Act and these regulations do not apply
to carpooling arrangements made by
the workers themselves, using one of
the workers’ own vehicles and not spe-
cifically directed or requested by an
agricultural employer or agricultural
association. Carpooling, however, does
not include any transportation ar-
rangement in which a farm labor con-
tractor participates.

(See also §500.120)

§500.104 Department of Labor stand-
ards for passenger automobiles and
station wagons and transportation
of seventy-five miles or less.

Any farm labor contractor, agricul-
tural employer or agricultural associa-
tion providing transportation in pas-
senger automobilies and station wag-
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ons and other vehicles used only for
transportation as provided in
§500.102(a) and (d) shall comply with
the following vehicle safety standards:

(a) External lights. Head lights, tail
lights, stop lights, back-up lights, turn
signals and hazard warning lights shall
be operable.

(b) Brakes. Every vehicle shall be
equipped with operable brakes for stop-
ping and holding on an incline. Brake
systems shall be free of leaks.

(c) Tires. Tires shall have at least

2/32 inch tread depth, and have no
cracks/defects in the sidewall.

(d) Steering. The steering wheel and
associated mechanism shall be main-
tained so as to safely and accurately
turn the vehicles.

(e) Horn. Vehicles shall have an oper-
able air or electric horn.

() Mirrors. Mirrors shall provide the
driver full vision of the sides and to the
rear of the vehicle.

(g) Windshields/windshield  wipers.
Windshields and windows may not have
cracks or opaque obstructions which
obscure vision. Vehicles shall be
equipped with windshield wipers that
are operational to allow the operator
full frontal vision in all weather condi-
tions.

(h) Fuel system. Fuel lines and the
fuel tank shall be free of leaks. The
tank shall be fitted with a cap to se-
curely cover the filling opening.

(i) Exhaust system. The exhaust sys-
tem shall discharge carbon monoxide
away from the passenger compartment
and be free of leaks beneath the pas-
senger compartment.

() Ventilation. Windows will be oper-
ational to allow fresh air to the occu-
pants of the vehicle.

(k) Safe loading. Vehicles will not be
driven when loaded beyond the manu-
facturer’s gross vehicle weight rating.

(I) Seats. A seat securely fastened to
the vehicle will be provided for each
occupant or rider in, or on, any vehicle,
except that transportation which is
primarily on private farm roads will be
excused from this requirement pro-
vided the total distance traveled does
not exceed ten (10) miles, and so long
as the trip begins and ends on a farm
owned or operated by the same em-
ployer.



§500.105

(m) Handles and latches. Door handles
and latches shall be provided and main-
tained to allow exiting capability for
vehicle occupants.

(n) Passenger compartment. Floor and
sides of any part of the vehicle to be
occupied by passengers must be free of
openings, rusted areas or other defects
which are likely to result in injury to
passengers.

§500.105 DOT standards adopted by
the Secretary.

(a) Any farm labor contractor, agri-
cultural employer or agricultural asso-
ciation providing transportation in ve-
hicles other than passenger auto-
mobiles and station wagons used for
transportation as provided in §500.102
(b), (c), and (e) shall comply with the
motor carrier safety standards listed in
paragraph (b) of this section.

(b) The Secretary for the purposes of
this section has adopted from 49 CFR
part 398 the following pertinent stand-
ards. (In adopting these standards, edi-
torial changes necessitated by the Act
and these regulations have been made
to conform the language to these regu-
lations):

(1) Qualification of drivers or operators
(Source: 49 CFR 398.3)—(i) Compliance re-
quired. Every person subject to this Act
who drives a motor vehicle or is re-
sponsible for the hiring, supervision,
training, assignment or dispatching of
drivers shall comply and be conversant
with the requirements of this section.

(ii) Minimum physical requirements. No
such person shall drive, nor shall any
such person require or permit any per-
son to drive, any motor vehicle unless
such person possesses the following
minimum qualifications:

(A) No loss of foot, leg, hand or arm,

(B) No mental, nervous, organic, or
functional disease, likely to interfere
with safe driving.

(C) No loss of fingers, impairment of
use of foot, leg, fingers, hand or arm, or
other structural defect or limitation,
likely to interfere with safe driving.

(D) Eyesight. Visual acuity of at least
20/40 (Snellen) in each eye either with-
out glasses or by correction with glass-
es; form field of vision in the hori-
zontal meridian shall not be less than a
total of 140 degrees; ability to distin-
guish colors red, green and yellow;
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drivers requiring correction by glasses
shall wear properly prescribed glasses
at all times when driving.

(E) Hearing. Hearing shall not be less
than 10/20 in the better ear, for con-
versational tones, without a hearing
aid.

(F) Liquor, narcotics and drugs. Shall
not be addicted to the use of narcotics
or habit forming drugs, or the exces-
sive use of alcoholic beverages or lig-
uors.

(G) Initial and periodic physical exam-
ination of drivers. No such person shall
drive nor shall any such person require
or permit any person to drive any
motor vehicle unless within the imme-
diately preceding 36-month period such
person shall have been physically ex-
amined and shall have been certified in
accordance with the provisions of para-
graph (b)(1)(ii)(H) of this section by a
licensed doctor of medicine or osteop-
athy as meeting the requirements of
this subsection.

(H) Certificate of physical examination.
Every person shall have in his files at
his principal place of business for every
driver employed or used by him a leg-
ible certificate of a licensed doctor of
medicine or osteopathy based on a
physical examination as required by
paragraph (b)(1)(ii)(G) of this section or
a legible photographically reproduced
copy thereof, and every driver shall
have in his possession while driving,
such a certificate or a photographically
reproduced copy thereof covering him-
self.

() Doctor’s certificate. The doctor’s
certificate shall certify as follows:

DOCTOR’S CERTIFICATE

(Driver of Migrant Workers)

This is to certify that | have this day ex-
amined ——— in accordance with
§398.3(b) of the Federal Motor Carrier Safety
Regulations of the Federal Highway Admin-
istration and that | find him

Qualified under said rules J

Qualified only when wearing glasses [

I have kept on file in my office a com-
pleted examination.
(Date)

(Place)

(Signature of examining doctor)

(Address of doctor)




