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data shall include data for the most re-
cent year or fraction thereof for which 
data are available. Financial state-
ments filed in accordance with this 
provision, except those relating to a 
period of less than a full fiscal year or 
a fiscal year ending less than 90 days 
prior to the filing of the prehearing 
statement, shall be certified by an 
independent public accountant or shall 
be sworn to conform to and be con-
sistent with the corresponding income 
tax returns covering the same years. 
Evidence of witnesses not present at 
the hearing may be submitted only by 
affidavits received with, or as a part of, 
a prehearing statement that meets the 
requirements of § 511.8 and satisfac-
torily explains why each affiant cannot 
be present. Such affidavits will be re-
ceived in evidence to the same extent 
that testimony from affiants would 
have been admitted had they been 
present. The committee will give such 
weight to these statements as it con-
siders appropriate, and the fact that 
such affiants have not been subject to 
cross-examination may be considered, 
along with other relevant facts, in as-
sessing the weight to be given such evi-
dence. 

[55 FR 53299, Dec. 28, 1990] 

§ 511.14 Procedure for receiving evi-
dence. 

(a) All testimony shall be given 
under oath or affirmation. Any party 
shall have the right to appear in per-
son, by counsel, or by other specified 
representative. Misconduct at any 
hearing shall be grounds for summary 
exclusion from the hearing. The com-
mittee shall limit the testimony of any 
witness where appropriate to prevent 
the hearing from becoming unduly pro-
longed. The refusal of a witness to an-
swer any question which has been ruled 
to be proper shall, in the discretion of 
the committee, be ground for striking 
all testimony given by the witness on 
related matters. 

(b) Unless otherwise directed by the 
committee, witnesses shall be called in 
the following order: The committee 
economist qualified to testify con-
cerning the content and preparation of 
the economic report, other witnesses 
called by the Department of Labor, 
witnesses called by the parties, other 

witnesses. Unless otherwise directed by 
the committee, all witnesses other 
than those called by the parties shall 
be examined in the following order: By 
committee counsel, by committee 
economist, by committee members, by 
the parties or their representatives. 
Witnesses called by the parties shall be 
examined first by the party calling 
them or by the party’s specified rep-
resentative, and then in the order here-
in indicated for all other witnesses. Re-
direct examination may be permitted 
at the discretion of the committee. Re-
buttal evidence may be offered in the 
order and manner in this section pro-
vided for other evidence. To the extent 
not specified in this section, the order 
for calling and examining witnesses 
shall be specified by the chairperson of 
the committee or subcommittee. 

[21 FR 7669, Oct. 6, 1956, as amended at 55 FR 
53299, Dec. 28, 1990] 

§ 511.15 Submittals prior to reports. 
As soon as the receipt of evidence is 

concluded, a committee or sub-
committee presiding at a hearing shall 
receive any proposed findings of fact 
and recommendations together with 
the reasons therefor submitted by any 
party. These submittals shall be oral 
unless otherwise directed by the com-
mittee or subcommittee. If, in the dis-
cretion of the committee or sub-
committee such proposals should be in 
writing, it may grant such additional 
time as it deems essential. 

§ 511.16 Reports. 
Promptly after receipt of submis-

sions under § 511.15, the committee or 
subcommittee will resolve the issues 
before it and prepare a report con-
taining its findings of fact and rec-
ommendations. The report shall con-
tain the committee’s or the sub-
committee’s findings and conclusions 
as well as the reasons or basis therefor 
upon all the material issues of fact, 
law, or discretion presented on the 
record. When a committee, acting 
through a quorum, has presided at the 
reception of evidence, this report shall 
be its final report on the matters re-
ferred to it. Where, however, a sub-
committee has presided at the recep-
tion of evidence, this report shall be an 
initial report, and the committee shall 
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meet thereafter to review the report 
and rule on exceptions in its final re-
port. Where the committee presides at 
the reception of evidence and proceeds 
to final decision, every party shall be 
regarded as having objected to any 
wage rate or classification at variance 
with any the party proposed in the par-
ty’s prehearing statements unless the 
party accepted such a rate or classi-
fication in any submittal made pursu-
ant to § 511.15. A copy of the report 
shall be signed by each member of the 
committee who approves it, either at a 
meeting of the committee or by cir-
culation of one or more copies among 
the members of the committee. At any 
time within 3 days after the committee 
report is signed by those who approve 
it, members dissenting therefrom may 
collectively or individually submit 
signed reports stating the reasons for 
their dissent. 

[55 FR 53299, Dec. 28, 1990] 

§ 511.17 Records. 
Each industry committee shall keep 

a journal recording the time and place 
of all its meetings, the members 
present, the votes, and other formal 
proceedings, including the appoint-
ment of subcommittees. Subcommit-
tees shall keep a similar journal. No re-
port of committee or subcommittee 
discussions need be included. All hear-
ings shall be recorded. The record of 
any hearing before any subcommittee 
shall be transcribed. All hearings be-
fore a committee shall also be tran-
scribed in whole or in part whenever 
the Administrator so directs upon his 
or her own motion or upon the motion 
of any party or any person compelled 
to submit data or evidence and upon 
the payment of costs prescribed by the 
Administrator. Promptly after comple-
tion of the committee’s final report, 
the committee chairperson shall cer-
tify the report and transmit it to the 
Administrator. As soon as practicable 
thereafter, the committee staff shall 
transmit to the Administrator: 

(a) All committee and subcommittee 
journals; 

(b) All applications for leave to par-
ticipate as parties together with the 
record of action thereon; and, 

(c) The record, including any tran-
script of the testimony and exhibits, 

together with all papers and requests 
filed in the proceedings. 
These documents shall be available for 
inspections and copying by interested 
persons at the Office of the Adminis-
trator during usual business hours. 

[55 FR 53300, Dec. 28, 1990] 

§ 511.18 Publication and effective date 
of wage order. 

Promptly after receipt of the com-
mittee report the Administrator shall 
publish the committee recommenda-
tions in the FEDERAL REGISTER and 
shall provide by order that the rec-
ommendations contained in such re-
port shall take effect upon the expira-
tion of 15 days after the date of such 
publication. 

§ 511.19 Petitions. 
Any interested person may at any 

time file a petition with the Adminis-
trator for an amendment to the regula-
tions contained in this part or for an 
amendment to a wage order applicable 
to that person. In view of the statutory 
requirement that the minimum rates 
of wages established by order under 
section 6 of the Act be reviewed by an 
industry committee at least biennially, 
substantial cause must be shown in 
support of any petition for an amend-
ment of a wage order out of regular 
course. Any interested person may also 
file a petition at any time with the Ad-
ministrator for a public hearing under 
section 13(e) of the Act to determine 
whether economic conditions warrant 
rules or regulations providing reason-
able limitations or allowing reasonable 
variations, tolerances, or exemptions 
to or from any or all of the provisions 
of section 7 of the Act with respect to 
employees in American Samoa for 
whom the Secretary of Labor has es-
tablished minimum wage rates under 
section 6(a)(3) of the Act and the regu-
lations contained in this part. When-
ever it appears to the Secretary of 
Labor, by reason of such a petition or 
otherwise, to be probable that such a 
hearing is likely to reveal that eco-
nomic conditions warrant such action, 
notice of such hearing specifying the 
procedure to be followed will be pub-
lished in the FEDERAL REGISTER. 

[55 FR 53300, Dec. 28, 1990] 
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