§515.5

§515.5 Additional requirements.

(a) The State Agency shall follow the
procedure set forth in the Inspection
Manual for the enforcement of the act
and such supplements to or provisions
thereof as may be issued from time to
time by the Division or the Secretary
of Labor; use official forms for record-
ing findings; make reports as required;
and carry on the work connected with
the administration of the Acts in con-
formity with the plans and budget
agreed upon and with the instructions
and policies of the Division and the
Secretary of Labor.

(b) Representatives of the Division
and the Secretary of Labor may at any
time, upon notifying the State agency,
make such inspections and investiga-
tions and secure such information as
may be necessary for the administra-
tion of the Acts.

§515.6 Audits.

The accounting records and the sup-
porting data pertaining to expenditures
for investigations and inspections
under the Acts shall be subject to audit
by the Division and the Secretary of
Labor, annually, or so often as the Ad-
ministrator and the Secretary of
Labor, may require.

§515.7 Transmission of official mail.

Subject to the requirements of law
and of the regulations of the Post Of-
fice Department, franked self-ad-
dressed envelopes may be used for com-
munications from the field staff to a
State official designated by the Divi-
sion and the Secretary of Labor, and
for communication from the State
agency to the Division or the Secretary
of Labor.

§515.8 Enforcement.

All litigation relating to the enforce-
ment of the Acts, other than civil ac-
tions for the recovery of wages due in-
stituted pursuant to section 16(b) of
the Fair Labor Standards Act of 1938
and all administrative proceedings in-
stituted pursuant to section 5 of the
Public Contracts Act shall be under-
taken by and be under the direction
and control of the Federal Govern-
ment. Any State agency intending to
institute a civil action in behalf of an
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employee or employees for the recov-
ery of wages due, pursuant to section
16(b) of the Fair Labor Standards Act
of 1938 shall notify the Division and the
Secretary of Labor prior to the institu-
tion of such action.

§515.9 Agreements and

plans.

approved

Agreements and approved plans in-
corporated therein may be amended
upon the consent of the parties there-
to.

§515.10 Amendments and repeal.

This part may be amended or re-
pealed by appropriate joint regulations
issued by the Secretary of Labor and
the Administrator: Provided, however,
That no such amendment or repeal
shall be effective as to any agreement
previously entered into by a State
agency without its consent thereto.
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Subpart A—General Requirements

516.2 Employees subject to minimum wage
or minimum wage and overtime provi-
sions pursuant to section 6 or sections 6
and 7(a) of the Act.

516.3 Bona fide executive, administrative,
and professional employees (including
academic administrative personnel and
teachers in elementary or secondary
schools), and outside sales employees
employed pursuant to section 13(a)(1) of
the Act.

516.4 Posting of notices.

516.5 Records to be preserved 3 years.

516.6 Records to be preserved 2 years.

516.7 Place for keeping records and their
availability for inspection.

516.8 Computations and reports.

516.9 Petitions for exceptions.

100



Wage and Hour Division, Labor

516.10 [Reserved]

Subpart B—Records Pertaining to Employ-
ees Subject to Miscellaneous Exemp-
tions Under the Act; Other Special Re-
quirements

516.11 Employees exempt from both min-
imum wage and overtime pay require-
ments under section 13(a) (2), (3), (4), (5),
(8), (10), (12) or 13(d) of the Act.

516.12 Employees exempt from overtime pay
requirements pursuant to section 13(b)
@), (2. (3. (5. 9), (10), (15), (16), (17), (20),
(21), (24), (27) or (28) of the Act.

516.13 Livestock auction employees exempt
from overtime pay requirements under
section 13(b)(13) of the Act.

516.14 Country elevator employees exempt
from overtime pay requirements under
section 13(b)(14) of the Act.

516.15 Local delivery employees exempt
from overtime pay requirements pursu-
ant to section 13(b)(11) of the Act.

516.16 Commission employees of a retail or
service establishment exempt from over-
time pay requirements pursuant to sec-
tion 7(i) of the Act.

516.17 Seamen exempt from overtime pay
requirements pursuant to section 13(b)(6)
of the Act.

516.18 Employees employed in certain to-
bacco, cotton, sugar cane or sugar beet
services, who are partially exempt from
overtime pay requirements pursuant to
section 7(m), 13(h), 13(i) or 13(j) of the
Act.

516.19 [Reserved]

516.20 Employees under certain collective
bargaining agreements who are partially
exempt from overtime pay requirements
as provided in section 7(b)(1) or section
7(b)(2) of the Act.

516.21 Bulk petroleum employees partially
exempt from overtime pay requirements
pursuant to section 7(b)(3) of the Act.

516.22 Employees engaged in charter activi-
ties of carriers pursuant to section 7(n)
of the Act.

516.23 Employees of hospitals and residen-
tial care facilities compensated for over-
time work on the basis of a 14-day work
period pursuant to section 7(j) of the Act.

516.24 Employees employed under section
7(f) “Belo” contracts.

516.25 Employees paid for overtime on the
basis of “applicable” rates provided in
sections 7(g)(1) and 7(g)(2) of the Act.

516.26 Employees paid for overtime at pre-
mium rates computed on a “basic” rate

authorized in accordance with section
7(9)(3) of the Act.
516.27 “Board, lodging, or other facilities”

under section 3(m) of the Act.

516.28 Tipped employees.

516.29 Employees employed by a private en-
tity operating an amusement or rec-

§516.1

reational establishment located in a na-
tional park or national forest or on land
in the National Wildlife Refuge System
who are partially exempt from overtime
pay requirements pursuant to section
13(b)(29) of the Act.

516.30 Learners, apprentices, messengers,
students, or handicapped workers em-
ployed under special certificates as pro-
vided in section 14 of the Act.

516.31 Industrial homeworkers.

516.32 [Reserved]

516.33 Employees employed in agriculture
pursuant to section 13(a)(6) or 13(b)(12) of
the Act.

516.34 Exemption from overtime pay for
time spent by certain employees receiv-
ing remedial education pursuant to sec-
tion 7(q) of the Act.

AUTHORITY: Sec. 11, 52 Stat. 1066, as amend-
ed, 29 U.S.C. 211. Section 516.33 also issued
under 52 Stat. 1060, as amended; 29 U.S.C. 201
et seq. Section 516.34 also issued under Sec. 7,
103 Stat. 944, 29 U.S.C. 207(q).

SOURCE: 52 FR 24896, July 1, 1987, unless
otherwise noted.

INTRODUCTORY
§516.0 Display of OMB control num-
bers.

Currently

Subpart or section where information collection assigned
requirement is located OMB control

No.

Subpart A (except 516.8) ......cccceveiiiciiiiciiinnns 1215.0017
516.8 .......... 1215.0006
Subpart B (except 516.31) 1215.0017
516.31 ....... 1215.0013

§516.1 Form of records; scope of regu-
lations.

(@) Form of records. No particular
order or form of records is prescribed
by the regulations in this part. How-
ever, every employer subject to any
provisions of the Fair Labor Standards
Act of 1938, as amended (hereinafter re-
ferred to as the “Act”), is required to
maintain records containing the infor-
mation and data required by the spe-
cific sections of this part. The records
may be maintained and preserved on
microfilm or other basic source docu-
ment of an automatic word or data
processing memory provided that ade-
quate projection or viewing equipment
is available, that the reproductions are
clear and identifiable by date or pay
period and that extensions or tran-
scriptions of the information required

101



