Wage and Hour Division, Labor

employee is part of a workforce or em-
ployed in or by an establishment all of
whose workers have agreed to use this
method of compensation a single nota-
tion of the date of the agreement or
understanding and the period covered
will suffice.

§516.26 Employees paid for overtime
at premium rates computed on a
“basic” rate authorized in accord-
ance with section 7(g)(3) of the Act.

With respect to each employee com-
pensated for overtime hours at a
“basic” rate which is substantially
equivalent to the employee’s average
hourly earnings, as authorized in ac-
cordance with section 7(g)(3) of the Act
and part 548 of this chapter, employers
shall maintain and preserve records
containing all the information and
data required by §516.2 except para-
graph (a)(6) thereof and, in addition,
the following:

(a)(1) The hourly rates, piece rates,
or commission rates applicable to each
type of work performed by the em-
ployee,

(2) The computation establishing the
basic rate at which the employee is
compensated for overtime hours (if the
employee is part of a workforce or em-
ployed in or by an establishment all of
whose workers have agreed to accept
this method of compensation, a single
entry of this computation will suffice),

(3) The amount and nature of each
payment which, pursuant to section
7(e) of the Act, is excluded from the
“regular rate.”

(b)(1) ldentity of representative pe-
riod for computing the basic rate, (2)
the period during which the established
basic rate is to be used for computing
overtime compensation, (3) informa-
tion which establishes that there is no
significant difference between the per-
tinent terms, conditions and cir-
cumstances of employment in the pe-
riod selected for the computation of
the basic rate and those in the period
for which the basic rate is used for
computing overtime compensation,
which could affect the representative
character of the period from which the
basic rate is derived.

(c) A copy of the written agreement
or, if there is no such agreement, a
memorandum summarizing the terms

§516.27

of and showing the date and period cov-
ered by the oral agreement or under-
standing to use this method of com-
putation. If the employee is one of a
group, all of whom have agreed to use
this method of computation, a single
memorandum will suffice.

§516.27 “Board, lodging, or other fa-
cilities” under section 3(m) of the
Act.

(@) In addition to keeping other
records required by this part, an em-
ployer who makes deductions from the
wages of employees for “board, lodging,
or other facilities” (as these terms are
used in sec. 3(m) of the Act) furnished
to them by the employer or by an af-
filiated person, or who furnishes such
“board, lodging, or other facilities” to
employees as an addition to wages,
shall maintain and preserve records
substantiating the cost of furnishing
each class of facility except as noted in
paragraph (c) of this section. Separate
records of the cost of each item fur-
nished to an employee need not be
kept. The requirements may be met by
keeping combined records of the costs
incurred in furnishing each class of fa-
cility, such as housing, fuel, or mer-
chandise furnished through a company
store or commissary. Thus, in the case
of an employer who furnishes housing,
separate cost records need not be kept
for each house. The cost of mainte-
nance, utilities, and repairs for all the
houses may be shown together. Origi-
nal cost and depreciation records may
be kept for groups of houses acquired
at the same time. Costs incurred in fur-
nishing similar or closely related fa-
cilities, moreover, may be shown in
combined records. Where cost records
are kept for a “class” of facility rather
than for each individual article fur-
nished to employees, the records must
also show the gross income derived
from each such class of facility; e.g.,
gross rentals in the case of houses,
total sales through the store or com-
missary, total receipts from sales of
fuel, etc.

(1) Such records shall include
itemized accounts showing the nature
and amount of any expenditures enter-
ing into the computation of the reason-
able cost, as defined in part 531 of this
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