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certificate authorizing payment of spe-
cial minimum wages from the appro-
priate office of the Wage and Hour Di-
vision of the Department of Labor.

(b) With respect to patient workers
employed in institutions, no deduc-
tions can be made from such individ-
uals’ commensurate wages to cover the
cost of room, board, or other services
provided by the facility. Such an indi-
vidual must receive his or her wages
free and clear, except for amounts de-
ducted for taxes assessed against the
employee and any voluntary wage as-
signments directed by the employee.
(See part 531 of this title.) However, it
is not the intention of these regula-
tions to preclude the institution there-
after from assessing or collecting
charges for room, board, and other
services actually provided to an indi-
vidual to the extent permitted by ap-
plicable Federal or State law and on
the same basis as it assesses and col-
lects from nonworking patients.

§525.6 Compensable time.

Individuals employed subject to this
part must be compensated for all hours
worked. Compensable time includes
not only those hours during which the
individual is actually performing pro-
ductive work but also includes those
hours when no work is performed but
the individual is required by the em-
ployer to remain available for the next
assignment. However, where the indi-
vidual is completely relieved from duty
and is not required to remain available
for the next assignment, such time will
not be considered compensable time.
For example, an individual employed
by a rehabilitation facility would not
be engaged in a compensable activity
where such individual is completely re-
lieved from duty but is provided ther-
apy or the opportunity to participate
in an alternative program or activity
in the facility not involving work and
not directly related to the worker’s job
(e.g., self-help skills training, recre-
ation, job seeking skills training, inde-
pendent living skills, or adult basic
education). The burden of establishing
that such hours are not compensable
rests with the facility and such hours
must be clearly distinguishable from
compensable hours. (For further infor-

§525.9

mation on compensable time in general
under FLSA, see part 785 of this title.)

§525.7 Application for certificates.

(a) Application for a certificate may
be filed by any employer with the Re-
gional Office of the Wage and Hour Di-
vision having administrative jurisdic-
tion over the geographic area in which
the employment is to take place.

(b) The employer shall provide an-
swers to all of the applicable questions
contained on the application form pro-
vided by the Regional Office.

(c) The application shall be signed by
the employer or the employer’s author-
ized representative.

§525.8 Special provisions for tem-

porary authority.

(@) Temporary authority may be
granted to an employer permitting the
employment of workers with disabil-
ities pursuant to a vocational rehabili-
tation program of the Veterans Admin-
istration for veterans with a service-in-
curred disability or a vocational reha-
bilitation program administered by a
State agency.

(b) Temporary authority is effective
for 90 days from the date the appro-
priate section of the application form
is signed and completed by the duly
designated representative of the State
agency or the Veterans Administra-
tion. Such authority may not be re-
newed or extended by the issuing agen-
cy.

(c) The signed application con-
stitutes the temporary authority to
employ workers with disabilities at
special minimum wage rates. A copy of
the application must be forwarded
within 10 days to the appropriate Re-
gional Office of the Wage and Hour Di-
vision. Upon receipt, the application
will be reviewed and, where appro-
priate, a certificate will be issued by
the Regional Office. Where additional
information is required or certification
is denied, the applicant will receive no-
tification from the Regional Office.

§525.9 Criteria for employment of
workers with disabilities under cer-
tificates at special minimum wage
rates.

(a) In order to determine that special
minimum wage rates are necessary in
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