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number of persons whose work is per-
formed away from the employer’s place
of business. Typical titles of such per-
sons are lease buyers, field representa-
tives of utility companies, location
managers of motion picture companies,
and district gaugers for oil companies.
It should be particularly noted that
this is a field which is rife with honor-
ific titles that do not adequately por-
tray the nature of the employee’s du-
ties. The field representative of a util-
ity company, for example, may be a
“glorified serviceman.”

(ii) This classification also includes
employees whose special assignments
are performed entirely or partly inside
their employer’s place of business. Ex-
amples are special organization plan-
ners, customers’ brokers in stock ex-
change firms, so-called account execu-
tives in advertising firms and contact
or promotion men of various types.

(b) Job titles insufficient as yardsticks.
(1) The employees for whom exemption
is sought under the term “administra-
tive” have extremely diverse functions
and a wide variety of titles. A title
alone is of little or no assistance in de-
termining the true importance of an
employee to the employer or his ex-
empt or nonexempt status under the
regulations in subpart A of this part.
Titles can be had cheaply and are of no
determinative value. Thus, while there
are supervisors of production control
(whose decisions affect the welfare of
large numbers of employees) who qual-
ify for exemption under section
13(a)(1), it is not hard to call a rate set-
ter (whose functions are limited to
timing certain operations and jotting
down times on a standardized form) a
“methods engineer” or a “production-
control supervisor.”

(2) Many more examples could be
cited to show that titles are insuffi-
cient as yardsticks. As has been indi-
cated previously, the exempt or non-
exempt status of any particular em-
ployee must be determined on the basis
of whether his duties, responsibilities,
and salary meet all the requirements of
the appropriate section of the regula-
tions in subpart A of this part.

(¢) Individuals engaged in the overall
academic administration of an elemen-
tary or secondary school system in-
clude the superintendent or other head
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of the system and those of his assist-
ants whose duties are primarily con-
cerned with administration of such
matters as curriculum, quality and
methods of instructing, measuring and
testing the learning potential and
achievement of students, establishing
and maintaining academic and grading
standards, and other aspects of the
teaching program. In individual school
establishments those engaged in over-
all academic administration include
the principal and the vice principals
who are responsible for the operation
of the school. Other employees engaged
in academic administration are such
department heads as the heads of the
mathematics department, the English
department, the foreign language de-
partment, the manual crafts depart-
ment, and the like. Institutions of
higher education have similar organi-
zational structure, although in many
cases somewhat more complex.

§541.202 Categories of work.

(a) The work generally performed by
employees who perform administrative
tasks may be classified into the fol-
lowing general categories for purposes
of the definition: (This classification is
without regard to whether the work is
manual or nonmanual. The problem of
manual work as it affects the exemp-
tion of administrative employees is
discussed in §541.203.) (1) The work spe-
cifically described in paragraphs (a),
(b), and (c) of §541.2; (2) routine work
which is directly and closely related to
the performance of the work which is
described in paragraphs (a), (b), and (c)
of §541.2; and (3) routine work which is
not related or is only remotely related
to the administrative duties. (As used
in this subpart the phrase “routine
work” means work which does not re-
quire the exercise of discretion and
independent judgment. It is not nec-
essarily restricted to work which is re-
petitive in nature.)

(b) The work in category 1, that
which is specifically described in §541.2
as requiring the exercise of discretion
and independent judgment, is clearly
exempt in nature.

(c) Category 2 consists of work which
if separated from the work in category
1 would appear to be routine, or on a
fairly low level, and which does not
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itself require the exercise of discretion
and independent judgment, but which
has a direct and close relationship to
the performance of the more important
duties. The directness and closeness of
the relationship may vary depending
upon the nature of the job and the size
and organization of the establishment
in which the work is performed. This
“directly and closely related” work in-
cludes routine work which necessarily
arises out of the administrative duties,
and the routine work without which
the employee’s more important work
cannot be performed properly. It also
includes a variety of routine tasks
which may not be essential to the prop-
er performance of the more important
duties but which are functionally re-
lated to them directly and closely. In
this latter category are activities
which an administrative employee may
reasonably be expected to perform in
connection with carrying out his ad-
ministrative functions including duties
which either facilitate or arise inciden-
tally from the performance of such
functions and are commonly performed
in connection with them.

(d) These “directly and closely re-
lated” duties are distinguishable from
the last group, category 3, those which
are remotely related or completely un-
related to the more important tasks.
The work in this last category is non-
exempt and must not exceed the 20-per-
cent limitation for nonexempt work
(up to 40 percent or service establish-
ment) if the exemption is to apply.

(e) Work performed by employees in
the capacity of “academic administra-
tive” personnel is a category of admin-
istrative work limited to a class of em-
ployees engaged in academic adminis-
tration as contrasted with the general
usable of “administrative” in the act.
The term “academic administrative”
denotes administration relating to the
academic operations and functions in a
school rather than to administration
along the lines of general business op-
erations. Academic administrative per-
sonnel are performing operations di-
rectly in the field of education. Jobs
relating to areas outside the edu-
cational field are not within the defini-
tion of academic administration. Ex-
amples of jobs in school systems, and
educational establishments and insti-
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tutions, which are outside the term
academic administration are jobs re-
lating to building management and
maintenance, jobs relating to the
health of the students and academic
staff such as social workers, psycholo-
gist, lunch room manager, or dietitian.
Employees in such work which is not
considered academic administration
may qualify for exemption under other
provisions of §541.2 or under other sec-
tions of the regulations in subpart A of
this part provided the requirements for
such exemptions are met.

§541.203 Nonmanual work.

(a) The requirement that the work
performed by an exempt administra-
tive employee must be office work or
nonmanual work restricts the exemp-
tion to “white-collar” employees who
meet the tests. If the work performed
is “office” work it is immaterial wheth-
er it is manual or nonmanual in na-
ture. This is consistent with the intent
to include within the term “adminis-
trative” only employees who are basi-
cally white-collar employees since the
accepted usage of the term “white-col-
lar” includes all office workers. Persons
employed in the routine operation of
office machines are engaged in office
work within the meaning of §541.2 (al-
though they would not qualify as ad-
ministrative employees since they do
not meet the other requirements of
§541.2).

(b) Section 541.2 does not completely
prohibit the performance of manual
work by an “administrative” employee.
The performance by an otherwise ex-
empt administrative employee of some
manual work which is directly and
closely related to the work requiring
the exercise of discretion and inde-
pendent judgment is not inconsistent
with the principle that the exemption
is limited to “white-collar” employees.
However, if the employee performs so
much manual work (other than office
work) that he cannot be said to be basi-
cally a “white-collar” employee he does
not qualify for exemption as a bona
fide administrative employee, even if
the manual work he performs is di-
rectly and closely related to the work
requiring the exercise of discretion and
independent judgment. Thus, it is obvi-
ous that employees who spend most of
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