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their time in using tools, instruments,
machinery, or other equipment, or in
performing repetitive operations with
their hands, no matter how much skill
is required, would not be bona fide ad-
ministrative employees within the
meaning of §541.2. An office employee,
on the other hand, is a “white-collar”
worker, and would not lose the exemp-
tion on the grounds that he is not pri-
marily engaged in “nonmanual” work,
although he would lose the exemption
if he failed to meet any of the other re-
quirements.

§541.205 Directly related to manage-
ment policies or general business
operations.

(@) The phrase “directly related to
management policies or general busi-
ness operations of his employer or his
employer’s customers” describes those
types of activities relating to the ad-
ministrative operations of a business
as distinguished from “production” or,
in a retail or service establishment,
“sales” work. In addition to describing
the types of activities, the phrase lim-
its the exemption to persons who per-
form work of substantial importance to
the management or operation of the
business of his employer or his employ-
er’s customers.

(b) The administrative operations of
the business include the work per-
formed by so-called white-collar em-
ployees engaged in “servicing” a busi-
ness as, for, example, advising the
management, planning, negotiating,
representing the company, purchasing,
promoting sales, and business research
and control. An employee performing
such work is engaged in activities re-
lating to the administrative operations
of the business notwithstanding that
he is employed as an administrative as-
sistant to an executive in the produc-
tion department of the business.

(c) As used to describe work of sub-
stantial importance to the manage-
ment or operation of the business, the
phrase “directly related to manage-
ment policies or general business oper-
ations” is not limited to persons who
participate in the formulation of man-
agement policies or in the operation of
the business as a whole. Employees
whose work is “directly related” to
management policies or to general
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business operations include those work
affects policy or whose responsibility it
is to execute or carry it out. The
phrase also includes a wide variety of
persons who either carry out major as-
signments in conducting the operations
of the business, or whose work affects
business operations to a substantial de-
gree, even though their assignments
are tasks related to the operation of a
particular segment of the business.

(1) It is not possible to lay down spe-
cific rules that will indicate the precise
point at which work becomes of sub-
stantial importance to the manage-
ment or operation of a business. It
should be clear that the cashier of a
bank performs work at a responsible
level and may therefore be said to be
performing work directly related to
management policies or general busi-
ness operations. On the other hand, the
bank teller does not. Likewise it is
clear that bookkeepers, secretaries,
and clerks of various Kkinds hold the
run-of-the-mine positions in any ordi-
nary business and are not performing
work directly related to management
policies or general business operations.
On the other hand, a tax consultant
employed either by an individual com-
pany or by a firm of consultants is or-
dinarily doing work of substantial im-
portance to the management or oper-
ation of a business.

(2) An employee performing routine
clerical duties obviously is not per-
forming work of substantial impor-
tance to the management or operation
of the business even though he may ex-
ercise some measure of discretion and
judgment as to the manner in which he
performs his clerical tasks. A mes-
senger boy who is entrusted with car-
rying large sums of money or securities
cannot be said to be doing work of im-
portance to the business even though
serious consequences may flow from
his neglect. An employee operating
very expensive equipment may cause
serious loss to his employer by the im-
proper performance of his duties. An
inspector, such as, for example, an in-
spector for an insurance company, may
cause loss to his employer by the fail-
ure to perform his job properly. But
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such employees, obviously, are not per-
forming work of such substantial im-
portance to the management or oper-
ation of the business that it can be said
to be “directly related to management
policies or general business operations”
as that phrase is used in §541.2.

(3) Some firms employ persons whom
they describe as “statisticians.” If all
such a person does, in effect, is to tab-
ulate data, he is clearly not exempt.
However, if such an employee makes
analyses of data and draws conclusions
which are important to the determina-
tion of, or which, in fact, determine fi-
nancial, merchandising, or other pol-
icy, clearly he is doing work directly
related to management policies or gen-
eral business operations. Similarly, a
personnel employee may be a clerk at a
hiring window of a plant, or he may be
a man who determines or effects per-
sonnel policies affecting all the work-
ers in the establishment. In the latter
case, he is clearly doing work directly
related to management policies or gen-
eral business operations. These exam-
ples illustrate the two extremes. In
each case, between these extreme types
there are many employees whose work
may be of substantial importance to
the management or operation of the
business, depending upon the par-
ticular facts.

(4) Another example of an employee
whose work may be important to the
welfare of the business is a buyer of a
particular article or equipment in an
industrial plant or personnel com-
monly called assistant buyers in retail
or service establishments. Where such
work is of substantial importance to
the management or operation of the
business, even though it may be lim-
ited to purchasing for a particular de-
partment of the business, it is directly
related to management policies or gen-
eral business operations.

(5) The test of “directly related to
management policies or general busi-
ness operations” is also met by many
persons employed as advisory special-
ists and consultants of various kinds,
credit managers, safety directors,
claim agents and adjusters, wage-rate
analysts, tax experts, account execu-
tives of advertising agencies, cus-
tomers’ brokers in stock exchange
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firms, promotion men, and many oth-
ers.

(6) It should be noted in this connec-
tion that an employer’s volume of ac-
tivities may make it necessary to em-
ploy a number of employees in some of
these categories. The fact that there
are a number of other employees of the
same employer carrying out assign-
ments of the same relative importance
or performing identical work does not
affect the determination of whether
they meet this test so long as the work
of each such employee is of substantial
importance to the management or op-
eration of the business.

(7) In the data processing field some
firms employ persons described as sys-
tems analysts and computer
programers. If such employees are con-
cerned with the planning, scheduling,
and coordination of activities which
are required to develop systems for
processing data to obtain solutions to
complex business, scientific, or engi-
neering problems of his employer or his
employer’s customers, he is clearly
doing work directly related to manage-
ment policies or general business oper-
ations.

(d) Under §541.2 the “management
policies or general business operations”
may be those of the employer or the
employer’s customers. For example,
many bona fide administrative employ-
ees perform important functions as ad-
visers and consultants but are em-
ployed by a concern engaged in fur-
nishing such services for a fee. Typical
instances are tax experts, labor rela-
tions consultants, financial consult-
ants, systems analysts, or resident
buyers. Such employees, if they meet
the other requirements of §541.2, qual-
ify for exemption regardless of whether
the management policies or general
business operations to which their
work is directly related are those of
their employer’s clients or customers
or those of their employer.

§541.206 Primary duty.

(a) The definition of “administrative”
exempts only employees who are pri-
marily engaged in the responsible work
which is characteristic of employment
in a bona fide administrative capacity.
Thus, the employee must have as his
primary duty office or nonmanual
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