§541.212

§541.211 Amount of salary or fees required.

(a) Except as otherwise noted in para-
graphs (b) and (c) of this section, compensa-
tion on a salary or fee basis at a rate of not
less than $225 per week beginning February
13, 1981 and $250 per week beginning February
13, 1983, exclusive of board, lodging or other
facilities, is required for exemption as an ad-
ministrative employee. For example, based
on $250 a week, the requirement will be met
if the employee is compensated biweekly on
a salary basis of $500, semimonthly on a sal-
ary basis of $541.67 or monthly on a salary
basis of $1,083.33.

(b) In Puerto Rico, the Virgin Islands, and
American Samoa, the salary test for exemp-
tion as an administrative employee is $180
per week beginning February 13, 1981 and $200
per week beginning February 13, 1983 for
other than an employee of the Federal Gov-
ernment.

§541.212 Salary basis.

The explanation of the salary basis of
payment made in §541.118 in connection
with the definition of “executive” is
also applicable in the definition of “ad-
ministrative.”

§541.213 Fee basis.

The requirements for exemption as
an administrative employee may be
met by an employee who is com-
pensated on a fee basis as well as by
one who is paid on a salary basis. For
a discussion of payment of a fee basis,
see §541.313.

§541.214 Special proviso for high sala-
ried administrative employees.

(a) Except as otherwise noted in
paragraph (b) of this section, §541.2
contains a special proviso including
within the definition of “administra-
tive” an employee who is compensated
on a salary or fee basis at a rate of not
less than $250 per week exclusive of
board, lodging, or other facilities, and
whose primary duty consists of either
the performance of office or nonmanual
work directly related to management
policies or general business operations
of the employer or the employer’s cus-
tomers, or the performance of func-
tions in the administration of a school
system, or educational establishment
or institution, or of a department or
subdivision thereof, in work directly
related to the academic instruction or
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training carried on therein, where the
performance of such primary duty in-
cludes work requiring the exercise of
discretion and independent judgment.
Such a highly paid employee having
such work as his or her primary duty is
deemed to meet all the requirements in
§541.2 (a) through (e). If an employee
qualifies for exemption under this
provisio, it is not necessary to test the
employee’s qualifications in detail
under §541.2 (a) through (e).

(b) In Puerto Rico, the Virgin Is-
lands, and American Samoa, the pro-
viso of §541.2(e) applies to those admin-
istrative employees other than an em-
ployee of the Federal Government who
are compensated on a salary or fee
basis or not less than $200 per week.

[40 FR 7093, Feb. 19, 1975]

EFFECTIVE DATE NOTE: Section 541.214 was
revised at 46 FR 3015, Jan. 13, 1981. In accord-
ance with the President’s Memorandum of
January 29, 1981 (46 FR 11227, Feb. 6, 1981),
the effective date was postponed indefinitely
at 46 FR 11972, Feb. 12, 1981.

The text of §541.214 set forth above remains
in effect pending further action by the
issuing agency. The text of the postponed
regulation appears below.

§541.214 Special proviso for high salaried
administrative employees.

(a) Except as otherwise noted in paragraph
(b) of this section, §541.2 contains a special
proviso including within the definition of
“administrative” an employee who is com-
pensated on a salary or fee basis at a rate of
not less than $320 per week beginning Feb-
ruary 13, 1981 and $345 per week beginning
February 13, 1983, exclusive of board, lodging,
or other facilities, and whose primary duty
consists of either the performance of office
or nonmanual work directly related to man-
agement policies or general business oper-
ations of the employer or the employer’s cus-
tomers, or the performance of functions in
the administration of a school system, or
educational establishment or institution, or
of a department or subdivision thereof, in
work directly related to the academic in-
struction or training carried on therein,
where the performance of such primary duty
includes work requiring the exercise of dis-
cretion and independent judgment. Such a
highly paid employee having such work as
his or her primary duty is deemed to meet
all the requirements in §541.2 (a) through (e).
If an employee qualifies for exemption under
this provisio, it is not necessary to test the
employee’s qualifications in detail under
§541.2 (a) through (e).
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(b) In Puerto Rico, the Virgin Islands, and
American Samoa, the proviso of §541.2(c) ap-
plies to those administrative employees
other than an employee of the Federal Gov-
ernment who are compensated on a salary or
fee basis or not less than $260 per week be-
ginning February 13, 1981 and $285 per week
beginning February 13, 1983.

§541.215 Elementary or secondary
schools and other educational es-
tablishments and institutions.

To be considered for exemption as
employed in the capacity of academic
administrative personnel, the employ-
ment must be in connection with the
operation of an elementary or sec-
ondary school system, an institution of
higher education, or other educational
establishment or institution. Sections
3(v) and 3(w) of the Act define elemen-
tary and secondary schools as those
day or residential schools which pro-
vide elementary or secondary edu-
cation, as determined under State law.
Under the laws of most States, such
education includes the curriculums in
grades 1 through 12; under many it in-
cludes also the introductory programs
in kindergarten. Such education in
some States may include also nursery
school programs in elementary edu-
cation and junior college curriculums
in secondary education. Education
above the secondary school level is in
any event included in the programs of
institutions of higher education. Spe-
cial schools for mentally or physically
handicapped or gifted children are in-
cluded among the educational estab-
lishments in which teachers and aca-
demic administrative personnel may
qualify for the administrative exemp-
tion, regardless of any classification of
such schools as elementary, secondary,
or higher. Also, for purposes of the ex-
emption, no distinction is drawn be-
tween public or private schools. Ac-
cordingly, the classification for other
purposes of the school system, or edu-
cational establishment or institution,
is ordinarily not a matter requiring
consideration in a determination of
whether the exemption applies. If the
work is that of a teacher or academic
personnel as defined in the regulations,
in such an educational system, estab-
lishment, or institution, and if the
other requirement of the regulations,
are met, the level of instruction in-

§541.301

volved and the status of the school as
public or private or operated for profit
or not for profit will not alter the
availability of the exemption.

EMPLOYEE EMPLOYED IN A BONA FIDE
PROFESSIONAL CAPACITY

§541.300 General.

The term “professional” is not re-
stricted to the traditional professions
of law, medicine, and theology. It in-
cludes those professions which have a
recognized status and which are based
on the acquirement of professional
knowledge through prolonged study. It
also includes the artistic professions,
such as acting or music. Since the test
of the bona fide professional capacity
of such employment is different in
character from the test for persons in
the learned professions, an alternative
test for such employees is contained in
the regulations, in addition to the re-
quirements common to both groups.

[38 FR 11390, May 7, 1973. Redesignated at 57
FR 46744, Oct. 9, 1992.]

§541.301 Learned professions.

(a) The “learned” professions are de-
scribed in §541.3(a)(1) as those requiring
knowledge of an advanced type in a
field of science or learning customarily
acquired by a prolonged course of spe-
cialized intellectual instruction and
study as distinguished from a general
academic education and from an ap-
prenticeship and from training in the
performance of routine mental, man-
ual, or physical processes.

(b) The first element in the require-
ment is that the knowledge be of an ad-
vanced type. Thus, generally speaking,
it must be knowledge which cannot be
attained at the high school level.

(c) Second, it must be knowledge in a
field of science or learning. This serves
to distinguish the professions from the
mechanical arts where in some in-
stances the knowledge is of a fairly ad-
vanced type, but not in a field of
science or learning.

(d) The requisite knowledge, in the
third place, must be customarily ac-
quired by a prolonged course of special-
ized intellectual instruction and study.
Here it should be noted that the word
“customarily” has been used to meet a
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