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1 Pub. L. 718, 75th Cong., 3d sess. (52 Stat. 
1060), as amended by the Act of June 26, 1940 
(Pub. Res. No. 88, 76th Cong., 3d sess., 54 
Stat. 616); by Reorganization Plan No. 2 (60 
Stat. 616); by Reorganization Plan No. 2 (60 
Stat. 1095), effective July 16, 1946; by the Por-
tal-to-Portal Act of 1947, approved May 14, 
1947 (61 Stat. 84); by the Fair Labor Stand-
ards Amendments of 1949, approved October 
26, 1949 (Pub. L. 393, 81st Cong., 1st sess., 63 
Stat. 910); by Reorganization Plan No. 6 of 
1950 (15 FR 3174), effective May 24, 1950; and 
by the Fair Labor Standards Amendments of 
1955, approved August 12, 1955 (Pub. L. 381, 
84th Cong., 1st sess., C. 867, 69 Stat. 711). 

2 Pub. L. 393, 81st Cong., 1st sess. 963 Stat. 
910. 

3 The functions of the Secretary and the 
Administrator under the Act are delineated 
in 13 FR 2195, 12 FR 6971, and 15 FR 3290. 

time spent in each, the employee will 
not be exempt. 
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AUTHORITY: 52 Stat. 1060, as amended; 29 
U.S.C. 201–219. 

SOURCE: 15 FR 5047, Aug. 5, 1950, unless oth-
erwise noted. 

§ 789.0 Introductory statement. 
(a) Section 12(a) and section 15(a)(1) 

of the Fair Labor Standards Act of 
1938 1 (hereinafter referred to as the 
(Act) contain certain prohibitions 
against putting into interstate or for-
eign commerce any goods ineligible for 
shipment (commonly called ‘‘hot 
goods’’), in the production of which the 
child-labor or wage-hour standards of 
the Act were not observed. These sec-
tions were amended by the Fair Labor 
Standards Amendments of 1949 2 to pro-
vide, among other things, protection 
against these ‘‘hot goods’’ prohibitions 

with respect to purchasers ‘‘who ac-
quired such goods for value without no-
tice of such violation’’ if they did so ‘‘in 
good faith in reliance on’’ a specified 
‘‘written assurance.’’ 

(b) These amendments to the Act re-
lating to purchasers in good faith and 
written assurances are for the protec-
tion of purchasers. The Act does not 
provide that a purchaser must secure 
such an assurance or that a supplier 
must give it. The amendments confer 
no express authority for the Depart-
ment of Labor to require the use of 
these assurances or to prescribe their 
form or content. Whether any par-
ticular written assurance affords the 
statutory protection to a purchaser 
who acquires his goods in good faith 
and for value without notice of an ap-
plicable violation, is left for deter-
mination by the courts. Opinions 
issued by the Department of Labor on 
this question are advisory only and 
represent simply the Department’s best 
judgment as to what the courts may 
hold. 

(c) The interpretations contained in 
this general statement are confined to 
the statutory protection accorded 
these purchasers in section 12(a) and 
section 15(a)(1) of the Act. These inter-
pretations, with respect to this protec-
tion of purchasers, indicate the con-
struction of the law which the Sec-
retary of Labor and the Administrator 
of the Wage and Hour Division 3 believe 
to be correct and which will guide 
them in the performance of their ad-
ministrative duties under the Act un-
less and until they are otherwise di-
rected by authoritative decisions of the 
courts or conclude, upon re-examina-
tion of an interpretation, that it is in-
correct. 

[15 FR 5047, Aug. 5, 1950, as amended at 21 FR 
1450, Mar. 6, 1956] 

§ 789.1 Statutory provisions and legis-
lative history. 

Section 12(a) of the Act provides, in 
part that no producer, manufacturer or 
dealer shall ship or deliver for ship-
ment in commerce any goods produced 
in an establishment situated in the 
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