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(2) Receipt of currency not in the course
of the recipient’s trade or business. The
receipt of currency in excess of $10,000
by a person other than in the course of
the person’s trade or business is not re-
portable under 31 U.S.C. 5331. Thus, for
example, F, an individual in the trade
or business of selling real estate, sells
a motorboat for $12,000, the purchase
price of which is paid in currency. F
did not use the motorboat in any trade
or business in which F was engaged. F
is not required to report under 31
U.S.C. 5331 or this section because the
exception provided in this paragraph
(d)(2) applies.

(3) Receipt is made with respect to a for-
eign currency transaction—(i) In general.
Generally, there is no requirement to
report with respect to a currency
transaction if the entire transaction
occurs outside the United States (the
fifty states and the District of Colum-
bia). An entire transaction consists of
both the transaction as defined in para-
graph (c)(12)(i) of this section and the
receipt of currency by the recipient. If,
however, any part of an entire trans-
action occurs in the Commonwealth of
Puerto Rico or a possession or terri-
tory of the United States and the re-
cipient of currency in that transaction
is subject to the general jurisdiction of
the Internal Revenue Service under
title 26 of the United States Code, the
recipient is required to report the
transaction under this section.

(ii) Example. The following example
illustrates the application of the rules
in paragraph (d)(3)(i) of this section:

Example. W, an individual engaged in the
trade or business of selling aircraft, reaches
an agreement to sell an airplane to a U.S.
citizen living in Mexico. The agreement, no
portion of which is formulated in the United
States, calls for a purchase price of $125,000
and requires delivery of and payment for the
airplane to be made in Mexico. Upon delivery
of the airplane in Mexico, W receives $125,000
in currency. W is not required to report
under 31 U.S.C. 5331 or this section because
the exception provided in paragraph (d)(3)(i)
of this section (“foreign transaction excep-
tion”) applies. If, however, any part of the
agreement to sell had been formulated in the
United States, the foreign transaction excep-
tion would not apply and W would be re-
quired to report the receipt of currency
under 31 U.S.C. 5331 and this section.
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(e) Time, manner, and form of report-
ing—(1) In general. The reports required
by paragraph (a) of this section must
be made by filing a Form 8300, as speci-
fied in 26 CFR 1.60501-1(e)(2). The re-
ports must be filed at the time and in
the manner specified in 26 CFR 1.60501-
1(e)(1) and (3) respectively.

(2) Verification. A person making a re-
port of information under this section
must verify the identity of the person
from whom the reportable currency is
received. Verification of the identity of
a person who purports to be an alien
must be made by examination of such
person’s passport, alien identification
card, or other official document evi-
dencing nationality or residence.
Verification of the identity of any
other person may be made by examina-
tion of a document normally accept-
able as a means of identification when
cashing or accepting checks (for exam-
ple, a driver’s license or a credit card).
In addition, a report will be considered
incomplete if the person required to
make a report knows (or has reason to
know) that an agent is conducting the
transaction for a principal, and the re-
turn does not identify both the prin-
cipal and the agent.

(3) Retention of reports. A person re-
quired to make a report under this sec-
tion must keep a copy of each report
filed for five years from the date of fil-
ing.

[66 FR 67681, Dec. 31, 2001]

Subpart C—Records Required To
Be Maintained

§103.31 Determination by the
retary.

The Secretary hereby determines
that the records required to be kept by
this subpart have a high degree of use-
fulness in criminal, tax, or regulatory
investigations or proceedings.

§103.32 Records to be made and re-
tained by persons having financial
interests in foreign financial ac-
counts.

Records of accounts required by
§103.24 to be reported to the Commis-
sioner of Internal Revenue shall be re-
tained by each person having a finan-
cial interest in or signature or other
authority over any such account. Such
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records shall contain the name in
which each such account is main-
tained, the number or other designa-
tion of such account, the name and ad-
dress of the foreign bank or other per-
son with whom such account is main-
tained, the type of such account, and
the maximum value of each such ac-
count during the reporting period.
Such records shall be retained for a pe-
riod of 5 years and shall be kept at all
times available for inspection as au-
thorized by law. In the computation of
the period of 5 years, there shall be dis-
regarded any period beginning with a
date on which the taxpayer is indicted
or information instituted on account of
the filing of a false or fraudulent Fed-
eral income tax return or failing to file
a Federal income tax return, and end-
ing with the date on which final dis-
position is made of the criminal pro-
ceeding.

[37 FR 6912, Apr. 5, 1972, as amended at 52 FR
11444, Apr. 8, 1987]

§103.33 Records to be made and re-
tained by financial institutions.

Each financial institution shall re-
tain either the original or a microfilm
or other copy or reproduction of each
of the following:

(@) A record of each extension of
credit in an amount in excess of $10,000,
except an extension of credit secured
by an interest in real property, which
record shall contain the name and ad-
dress of the person to whom the exten-
sion of credit is made, the amount
thereof, the nature or purpose thereof,
and the date thereof;

(b) A record of each advice, request,
or instruction received or given regard-
ing any transaction resulting (or in-
tended to result and later canceled if
such a record is normally made) in the
transfer of currency or other monetary
instruments, funds, checks, investment
securities, or credit, of more than
$10,000 to or from any person, account,
or place outside the United States.

(c) A record of each advice, request,
or instruction given to another finan-
cial institution or other person located
within or without the United States,
regarding a transaction intended to re-
sult in the transfer of funds, or of cur-
rency, other monetary instruments,
checks, investment securities, or cred-
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it, of more than $10,000 to a person, ac-
count or place outside the United
States.

(d) A record of such information for
such period of time as the Secretary
may require in an order issued under
§103.26(a), not to exceed five years.

(e) Banks. Each agent, agency,
branch, or office located within the
United States of a bank is subject to
the requirements of this paragraph (e)
with respect to a funds transfer in the
amount of $3,000 or more:

(1) Recordkeeping requirements. (i) For
each payment order that it accepts as
an originator’s bank, a bank shall ob-
tain and retain either the original or a
microfilm, other copy, or electronic
record of the following information re-
lating to the payment order:

(A) The name and address of the
originator;

(B) The amount of the payment
order;

(C) The execution date of the pay-
ment order;

(D) Any payment instructions re-
ceived from the originator with the
payment order;

(E) The identity of the beneficiary’s
bank; and

(F) As many of the following items as
are received with the payment order:!

(1) The name and address of the bene-
ficiary;

(2) The account number of the bene-
ficiary; and

(3) Any other specific identifier of the
beneficiary.

(ii) For each payment order that it
accepts as an intermediary bank, a
bank shall retain either the original or
a microfilm, other copy, or electronic
record of the payment order.

(iii) For each payment order that it
accepts as a beneficiary’s bank, a bank
shall retain either the original or a
microfilm, other copy, or electronic
record of the payment order.

(2) Originators other than established
customers. In the case of a payment

1For funds transfers effected through the

Federal Reserve’s Fedwire funds transfer
system, only one of the items is required to
be retained, if received with the payment
order, until such time as the bank that sends
the order to the Federal Reserve Bank com-
pletes its conversion to the expanded
Fedwire message format.
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