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5610.1C (Procedures for Considering En-
vironmental Impacts). 

(2) Those that require a Presidential 
permit and approval under the Inter-
national Bridge Act of 1972 (33 U.S.C. 
535). 

(3) Those that require the amend-
ment of an existing permit issued by 
the U.S. Army Corps of Engineers. 

(4) Those that raise substantial unre-
solved controversy involving the pub-
lic, or are objected to by Federal, 
State, or local government agencies. 

(5) Those authorized by the Com-
mandant upon the appeal of a district 
commander’s decision denying a per-
mit. 

(b) The Commandant delegates to 
each Coast Guard District Commander, 
with the reservation that this author-
ity shall not be further redelegated, 
the authority to issue all permits for 
the construction, reconstruction, or al-
teration of bridges across navigable 
waters of the United States other than 
those specified in paragraph (a) of this 
section. 

[CGD 80–099, 46 FR 38353, July 27, 1981; 46 FR 
42268, Aug. 20, 1981, as amended by CGD 88– 
052, 53 FR 25119, July 1, 1988; CGD 96–026, 61 
FR 33662, June 28, 1996; CGD 97–023, 62 FR 
33361, June 19, 1997] 

§ 1.01–70 CERCLA delegations. 
(a) For the purpose of this section, 

the definitions in section 101 of the 
Comprehensive Environmental Re-
sponse, Compensation, and Liability 
Act of 1980 (Pub. L. 96–510), as amended 
by the Superfund Amendments and Re-
authorization Act of 1986 (Pub. L. 99– 
499), apply. The Act, as amended, is re-
ferred to in this section as CERCLA. 

(b) The Assistant Commandant for 
Marine Safety, Security and Environ-
mental Protection (G–M) is delegated 
authority to take remedial action in-
volving vessels under section 104 of 
CERCLA. 

(c) Each Maintenance and Logistics 
Commander is delegated contract au-
thority, consistent with each memo-
randum of understanding between the 
Coast Guard and the Environmental 
Protection Agency regarding CERCLA 
funding mechanisms, for the purpose of 
carrying out response actions pursuant 
to CERCLA sections 104(a), 104(b), 
104(f), 104(g), 105(f), and 122. 

(d) Each district commander is dele-
gated authority as follows: 

(1) Authority, pursuant to CERCLA 
section 106(a), to determine an immi-
nent and substantial endangerment to 
the public health or welfare or the en-
vironment because of an actual or 
threatened release of a hazardous sub-
stance from a facility, and to secure 
such relief as may be necessary to 
abate such danger or threat through 
the United States attorney of the dis-
trict in which the threat occurs. 

(2) Authority, pursuant to section 109 
of CERCLA, to assess penalties relat-
ing to violations of sections 103 (a) and 
(b) pertaining to notification require-
ments, section 108 pertaining to finan-
cial responsibility for release of haz-
ardous substances from vessels, and 
section 122 pertaining to administra-
tive orders and consent decrees. 

(3) Authority, pursuant to section 108 
of CERCLA, to deny entry to any port 
or place in the United States or to the 
navigable waters of the United States 
and detain at any port or place in the 
United States any vessel subject to sec-
tion 108(a) of CERCLA that, upon re-
quest, does not provide evidence of fi-
nancial responsibility. 

(e) Subject to the provisions of Exec-
utive Order 12580, and paragraph (g) of 
this section, each Coast Guard official, 
predesignated as an On-Scene Coordi-
nator, is delegated authority as fol-
lows: 

(1) Authority, pursuant to CERCLA 
sections 104(a), 104(b), 104(c) and con-
sistent with the National Contingency 
Plan, to remove or arrange for the re-
moval of releases and threatened re-
leases of hazardous substances, and of 
pollutants or contaminants which may 
present an imminent and substantial 
danger to the public health or welfare. 

(2) Authority, pursuant to CERCLA 
section 104(i)(11), to take such steps as 
may be necessary to reduce exposure 
that presents a significant risk to 
human health, and to eliminate or sub-
stantially mitigate that significant 
risk to human health. 

(3) Authority, pursuant to CERCLA 
section 106(a), to issue orders to pro-
tect the public health and welfare and 
the environment whenever that official 
determines that a release or threatened 
release of a hazardous substance from a 
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facility may present an imminent and 
substantial endangerment to the public 
health or welfare or the environment. 

(4) Authority, pursuant to CERCLA 
section 104(e), except section 
104(e)(7)(C), to enter establishments or 
other places where hazardous sub-
stances are or have been generated, 
stored, treated, disposed of, or trans-
ported from to inspect and obtain 
records, reports, samples and informa-
tion in support of the response func-
tions delegated in paragraphs (d), 
(e)(1), (e)(2), and (e)(3) of this section. 

(5) Authority, pursuant to CERCLA 
section 122, to enter into an agreement 
with any person (including the owner 
or operator of the vessel or facility 
from which a release or substantial 
threat of release emanates, or any 
other potential responsible person), to 
perform any response action, provided 
that such action will be done properly 
by such person. 

(f) Except for the authority granted 
in paragraphs (d)(1) and (e)(1) of this 
section, each Coast Guard official to 
whom authority is granted in this sec-
tion may redelegate and authorize suc-
cessive redelegations of that authority. 
The authority granted in paragraph 
(e)(3) of this section may only be re-
delegated to commissioned officers. 

(g) The response authority described 
in paragraph (e)(1) of this section does 
not include authority to— 

(1) Summarily remove or destroy a 
vessel; or 

(2) Take any other action that con-
stitutes intervention under CERCLA, 
the Intervention on the High Seas Act 
(33 U.S.C. 1471 et. seq.), or other applica-
ble laws. ‘‘Intervention’’ means any det-
rimental action taken against the in-
terest of a vessel or its cargo without 
the consent of the vessel’s owner or op-
erator. 

[CGD 88–051, 53 FR 30259, Aug. 11, 1988, as 
amended by CGD 91–225, 59 FR 66484, Dec. 27, 
1994; CGD 96–026, 61 FR 33662, June 28, 1996; 
CGD 97–023, 62 FR 33361, June 19, 1997; USCG– 
2002–12471, 67 FR 41331, June 18, 20002; USCG– 
2003–14505, 68 FR 9534, Feb. 28, 2003] 

§ 1.01–80 FWPCA and OPA 90 delega-
tions. 

(a) This section delegates authority 
to implement provisions of section 311 
of the Federal Water Pollution Control 

Act (FWPCA), as amended [33 U.S.C. 
1321] and provisions of the Oil Pollu-
tion Act of 1990 (OPA 90). The defini-
tions in subsection (a) of section 311 of 
the FWPCA and section 1001 of OPA 90 
[33 U.S.C. 2701] apply. 

(b) The Assistant Commandant for 
Marine Safety, Security and Environ-
mental Protection, is delegated author-
ity to require the owner or operator of 
a facility to establish and maintain 
such records, make such reports, in-
stall, use, and maintain such moni-
toring equipment and methods, and 
provide such other information as may 
be required to carry out the objectives 
of section 311 of the FWPCA [33 U.S.C. 
1321]. 

(c) Each District and Area Com-
mander is delegated authority within 
the Commander’s assigned district or 
area to— 

(1) Deny entry to any place in the 
United States or to the navigable wa-
ters of the United States, and to detain 
at any place in the United States, any 
vessel subject to section 1016 of OPA 90 
[33 U.S.C. 2716] that, upon request, does 
not provide evidence of financial re-
sponsibility; 

(2) Seize and, through the Chief 
Counsel, seek forfeiture to the United 
States of any vessel subject to the re-
quirements of section 1016 of OPA 90 [33 
U.S.C. 2716] that is found in the navi-
gable waters of the United States with-
out the necessary evidence of financial 
responsibility; 

(3) Assess any class I civil penalty 
under subsection (b) of section 311 of 
the FWPCA [33 U.S.C. 1321], in accord-
ance with the procedures in subpart 
1.07 of this chapter; 

(4) Assess any civil penalty under 
section 4303 of OPA 90 [33 U.S.C. 2716a] 
in accordance with the procedures in 
subpart 1.07 of this chapter; 

(5) Board and inspect any vessel upon 
the navigable waters of the United 
States or the waters of the contiguous 
zone, except for public vessels; with or 
without warrant, arrest any person 
who, in the Commander’s presence or 
view, violates a provision of section 311 
of the FWPCA [33 U.S.C. 1321] or any 
regulation issued thereunder; and exe-
cute any warrant or other process 
issued by an officer or court of com-
petent jurisdiction, as prescribed in 

VerDate May<21>2004 01:18 Jul 29, 2004 Jkt 203126 PO 00000 Frm 00010 Fmt 8010 Sfmt 8010 Y:\SGML\203126T.XXX 203126T


