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§116.15 Preliminary investigation.

(a) During the Preliminary Investiga-
tion, the District Commander will pre-
pare a written report containing all
pertinent information and submit the
report, together with a recommenda-
tion for or against the necessity of a
Detailed Investigation, to the Chief,
Office of Bridge Administration.

(b) The Preliminary Investigation
Report will include a description of the
nature and extent of the obstruction,
the alterations to the bridge believed
necessary to meet the reasonable needs
of existing and future navigation, the
type and volume of waterway traffic,
and a calculation of the benefits to
navigation which would result from the
proposed bridge alterations.

(c) The Chief, Office of Bridge Admin-
istration will review the Preliminary
Investigation Report and make a Pre-
liminary Decision whether or not to
undertake a Detailed Investigation and
a Public Hearing.

(d) If after reviewing the Preliminary
Investigation Report, the Chief, Office
of Bridge Administration decides that
further investigation is not warranted,
the complainant will be notified of the
decision. This notification will include
a brief summary of information on
which the decision was based and de-
tails of the appeal process described in
§116.55.

[CGD 91-063, 60 FR 20902, Apr. 28, 1995, as
amended by CGD 96-026, 61 FR 33663, June 28,
1996]

§116.20 Detailed investigation.

(a) When the Chief, Office of Bridge
Administration determines that a De-
tailed Investigation should be con-
ducted, the District Commander will
initiate an investigation that addresses
all of the pertinent data regarding the
bridge, including information obtained
at a public hearing held under §116.25.
As part of the investigation, the Dis-
trict Commander will develop a com-
prehensive report, termed the “Detailed
Investigation Report”, which will dis-
cuss: the obstructive character of the
bridge in question; the impact of that
bridge upon navigation; navigational
benefits derived; whether an alteration
is needed to meet the needs of naviga-

§116.25

tion; and, if alteration is
ommended, what type.

(b) The District Commander will for-
ward the completed Detailed Investiga-
tion Report to the Chief, Office of
Bridge Administration for review to-
gether with a recommendation of
whether the bridge should be declared
an unreasonable obstruction to naviga-
tion and, if so, whether an Order to
Alter should be issued.

rec-

[CGD 91-063, 60 FR 20902, Apr. 28, 1995, as
amended by CGD 96-026, 61 FR 33663, June 28,
1996]

§116.25 Public hearings.

(@) Any time the Chief, Office of
Bridge Administration determines that
a Detailed Investigation is warranted,
or when Congress declares a bridge un-
reasonably obstructive, the District
Commander will hold a public hearing
near the location of the bridge to pro-
vide the bridge owner, waterway users,
and other interested parties the oppor-
tunity to offer evidence and be heard,
orally or in writing, as to whether any
alterations are necessary to provide
reasonably free, safe, and unobstructed
passage for waterborne traffic. The Dis-
trict Commander will issue a public no-
tice announcing the public hearing
stating the time, date, and place of the
hearing.

(b) When a bridge is statutorily de-
termined to be an unreasonable ob-
struction, the scope of the hearing will
be to determine what navigation clear-
ances are needed.

(c) In all other cases, the scope of the
hearing will be to address issues bear-
ing on the question of whether the
bridge is an unreasonable obstruction
to navigation and, if so, what alter-
ations are needed.

(d) The hearing will be recorded. Cop-
ies of the public hearing transcript will
be available for purchase from the re-
cording service.

[CGD 91-063, 60 FR 20902, Apr. 28, 1995, as
amended by CGD 96-026, 61 FR 33664, June 28,
1996]
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