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activity or specific function may be
carried out.

Pumping platform complex means a
“platform” or a series of interconnected
“platforms”, exclusive of a deepwater
port, consisting of one or more single
point moorings (SPM) or submerged
turret loading buoys (STL) that can
pump oil or natural gas and that has
one or more of the following features
or capabilities:

(1) Can handle the mooring and load-
ing of small “vessels”;

(2) Has berthing and messing facili-
ties; and

(3) Has a landing area for helicopters.

Reconnaissance hydrographic survey
means a scientific study of fresh and
salt-water bodies, currents and water
content, cultural resources and seabed
soils. A visual representation of the
survey findings is normally depicted on
a chart of the examined area.

Routing measures means any system
of one or more vessel routes or routing
schemes aimed at reducing the risk of
casualties. It includes traffic separa-
tion schemes, two-way routes, rec-
ommended tracks, areas to be avoided,
inshore traffic zones, roundabouts, and
deepwater routes.

Safety zone means the safety zone es-
tablished around a deepwater port
under part 150, subpart J, of this chap-
ter.

Single point mooring (SPM) means an
offshore berth that links an undersea
pipeline to a tanker moored to the
mooring and allows for the transfer of
oil or natural gas between the tanker
and the pipeline.

Single point mooring-oil transfer system
(SPM-OTS) or single point mooring-nat-
ural gas transfer system (SPM-NGTS)
means the part of the oil or natural gas
transfer system from the “pipeline end
manifold” to the end of the “hose
string” that connects to the tanker’s
manifold.

State includes each of the States of
the United States, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, and the territories and posses-
sions of the United States.

Support vessel means a vessel working
for a licensee at a deepwater port or
cleared by a licensee to service a tank-
er calling at a deepwater port, and in-
cludes a:

§148.105

(1) Tug;

(2) Line-handling boat;

(3) Crew boat;

(4) Supply vessel;

(5) Bunkering vessel;

(6) Barge; or

(7) Other similar vessel.

Survival craft means a craft capable
of sustaining the lives of persons in dis-
tress after abandoning a deepwater
port. The term includes lifeboats, life
rafts, buoyant apparatus, and survival
capsules. The term does not include
rescue boats, unless the rescue boats
are also “approved” as lifeboats.

Tanker means a vessel that calls at a
“deepwater port” to unload oil or nat-
ural gas.

Vessel means every description of
watercraft or other artificial contriv-
ance used, or capable of being used, as
a means of transportation on or
through the water.

Subpart B—Application for a
License

§148.100 What is the purpose of this
subpart?
This subpart describes how to apply
for a license to own, construct, and op-
erate a deepwater port.

§148.105 What must I include in my
application?

Your application must include the in-
formation required by paragraphs (a)
through (cc) of this section.

(a) For each applicant, affiliate, and
consultant:

(1) The name, address, telephone
number, citizenship, and principal busi-
ness activity of the applicant and its
affiliates;

(2) The name, address, and principal
business activity of each subsidiary or
division of the applicant or its affili-
ates that participated in the decision
to apply for a license to build a deep-
water port;

(3) A description of how each affiliate
is associated with the applicant and of
the ownership interest each affiliate
has in the applicant;

(4) A list of corporate officers and di-
rectors of the applicant and each affil-
iate that participated in the decision
to apply for a license to build a deep-
water port;
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(5) A statement on the applicant’s
and each affiliate’s history for the last
5 years, including:

(i) Any bankruptcy filing, their
dates, and statuses in the event the ac-
tivity results in reorganization;

(ii) Any violations of State or Fed-
eral laws; and

(iii) Outstanding litigation that re-
lates to, or could materially affect, in-
formation in the license application;
and

(6) A declaration regarding lobbying
activities on behalf of either the appli-
cant or an affiliate under 31 U.S.C. 1352.

(b) Experience in matters relating to
deepwater ports. (1) A description of the
experience of the applicant, its affili-
ates, and its consultants in offshore op-
erations, particularly operations in-
volving the transfer and storage of lig-
uid cargo and the loading and unload-
ing of vessels.

(2) For each affiliate with which the
applicant has made a significant con-
tract for the construction of any part
of the deepwater port, a description of
that affiliate’s experience in construc-
tion of marine terminal facilities, off-
shore structures, underwater pipelines,
and seabed foundations and a descrip-
tion of other experiences that would
bear on the affiliate’s qualification to
participate in the construction of a
deepwater port.

(c) The identity of each engineering
firm, if known, that will design the deep-
water port or a portion of the port. The
firm’s:

(1) Name;

(2) Address;

(3) Citizenship;

(4) Telephone number; and

(5) Qualifications.

(d) United States citizenship. (1) As
used in this paragraph (d) the terms
“president,” “chairman,” “directors,”
and “board of directors” (or “board”)
refer to those officers and boards or
their equivalents by whatever means
they may be known. References to
“charters,” “certificates,” or other docu-
ments refer to legally sufficient docu-
ments by those names or their equiva-
lents.

(2) If the applicant is an individual
citizen of the United States by law,
birth, or naturalization, or a group of
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such individuals, submit an affidavit of
U.S. citizenship from each individual.

(3) If the applicant is a State agency
of a State, or a group of states, submit
the law or laws authorizing the appli-
cant to undertake the operations de-
tailed in the application.

(4) If the applicant is a private cor-
poration, submit its current charter or
certificate of incorporation; its current
by-laws; and affidavits of citizenship
(U.S. or foreign) from its president,
chairman of the board of directors and
each director.

(5) If the applicant is a partnership or
association not formed or owned solely
by individual citizens of the United
States, submit its certificate of forma-
tion; its partnership agreement or arti-
cles of association; its current by-laws;
the minutes of its first board meeting;
and affidavits of citizenship (U.S. or
foreign) from the president and each
director.

(e) Address for service of documents.
The name and address of one individual
who may be served with documents in
case a formal hearing is held con-
cerning the application, and the name
and address of one individual who may
receive other documents.

(f) Location and use. The proposed lo-
cation and capacity of the deepwater
port and a general description of the
anticipated use of the port.

(9) Financial information. (1) For the
applicant and each affiliate with an
ownership interest in the applicant of
greater than 3 percent, and affiliates
which have a direct contractual rela-
tionship with the deepwater port:

(i) Annual financial statements, au-
dited by an independent certified pub-
lic accountant, for the previous 3
years, including, but not limited to, an
income statement, balance sheet, and
cash flow statement with footnote dis-
closures prepared according to U.S.
Generally Accepted Accounting Prin-
ciples; provided, however, that the
Commandant (G-M), in coordination
with MARAD, may waive this require-
ment upon finding that the affiliate
does not in the normal course of busi-
ness produce audited statements and is
part of a larger corporate group whose
audited statement provides sufficient
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information to support an adequate as-
sessment of the affiliate’s relationship
with and impact on the applicant; and

(if) Interim income statements and
balance sheets for each quarter that
ends at least 30 days before submission
of the application, unless it is included

in the most recent annual financial
statement.

(2) An estimate of construction costs,
including:

(i) A phase-by-phase breakdown of
costs;

(if) The estimated completion dates
for each phase; and

(iii) A detailed estimate of the cost of
removing all of the marine components
of the deepwater port, other than pipe-
lines that lie beneath the seabed, when
operations at the port cease.

(3) Annualized projections or esti-
mates of each of the following, along
with the underlying assumptions, for
the next 5 years and at reasonable in-
tervals throughout the life of the deep-
water port:

(i) Total oil or natural gas through-
put and subtotals showing throughput
owned by the applicant and its affili-
ates and throughput owned by others;

(ii) Projected financial statements,
including a balance sheet and income
statement; and

(iii)  Annual operating expenses,
showing separately any payment made
to an affiliate for any management du-
ties carried out in connection with the
operation of the deepwater port.

(4) A copy of all proposals or agree-
ments concerning the management and
financing of the deepwater port, includ-
ing agreements relating to through-

puts, capital contributions, loans,
guarantees, commitments, charters,
and leases.

(5) The throughput reports for the
calendar year preceding the date of the
application for the applicant and each
of the applicant’s affiliates engaged in
producing, refining, or marketing oil or
natural gas, along with a copy of each
existing or proposed throughput agree-
ment. Each throughput report must
list the throughput of the following
products:

(i) Crude oil. If crude oil is the only
product the port is designed to trans-
port, the throughput report may be
limited to reporting crude oil;
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(ii) Gasoline;

(iii) Jet aviation fuel;

(iv) Distillate fuel oils;

(v) Other refinery products; and

(vi) Natural gas.

(h) Construction contracts and con-
struction-related studies. (1) A copy of
each contract that the applicant made
for the construction of any component
of the deepwater port or for the oper-
ation of the port.

(2) A listing and abstract of:

(i) All completed or ongoing studies
on deepwater ports conducted by or for
the applicant; and

(i) All other construction-related
studies used by the applicant.

(3) The identity of each contractor, if
known, that will construct or install
the deepwater port or a portion of the
port, including each firm’s:

(i) Name;

(i) Address;

(iii) Citizenship;

(iv) Telephone number; and

(v) Qualifications.

(i) Compliance with Federal water pol-
lution requirements. (1) Evidence, to the
extent available, that the requirements
of section 401(a)(1) of the Federal Water
Pollution Control Act Amendments of
1972, 33 U.S.C. 1341(a)(1), will be satis-
fied. If complete information is not
available by the time MARAD must ei-
ther approve or deny the application
under 33 U.S.C. 1504(i)(1), the license for
the deepwater port is conditioned upon
the applicant demonstrating that the
requirements of section 401(a)(1) of the
Federal Water Pollution Control Act
Amendments of 1972, 33 U.S.C.
1341(a)(1), will be satisfied.

(2) In those cases where certification
under 33 U.S.C. 1341(a)(1) must be ob-
tained from the Administrator of the
Environmental Protection Agency, the
request for certification, and pertinent
information (e.g., plume modeling) re-
lated to the certification.

(J) Coastal zone management. A re-
quest for each certification required by
section 307 of the Coastal Zone Man-
agement Act of 1972, as amended (16
U.S.C. 1456).

(k) Identification of lease block. (1)
Identification of each Ilease block
where any part of the proposed deep-
water port or its approaches is located.
This identification must be made on
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Official Outer Continental Shelf Leas-
ing Maps or Protraction diagrams,
where they are available. For each
lease block, provide the following:

(i) A description of each pipeline, or
other right-of-way crossing, in enough
detail to allow plotting of the rights-
of-way to the nearest one-tenth of a
second in latitude and longitude; and

(i) The identity of the lessee of each
pipeline or other right-of-way.

(2) Detailed information concerning
any interest that anyone, including the
applicant, has in each block.

(3) Detailed information concerning
the present and planned use of each
block.

(I) Overall site plan. Single-line draw-
ings showing the location and type of
each component of the proposed deep-
water port and its necessary facilities,
including:

(1) Floating structures;

(2) Fixed structures;

(3) Aids to navigation;

(4) Manifold systems; and

(5) Onshore storage areas, pipelines,
and refineries.

(m) Site plan for marine components. A
site plan consisting of the following:

(1) The proposed size and location of
all:

(i) Fixed and floating structures and
associated components seaward of the
high water mark only, if the proposal
does not involve a connected action
(i.e., installation of new pipeline ex-
tending in shore of the state boundary
line);

(if) Recommended ships’ routing
measures and proposed vessel traffic
patterns in the port area, including
aids to navigation;

(iii) Recommended anchorage areas
and, for support vessels, mooring areas;
and

(2) A reconnaissance hydrographic
survey of the proposed marine site.
This survey should provide data on the
water depth, prevailing currents, cul-
tural resources, and a general charac-
terization of the sea bottom. A require-
ment to submit an engineering hydro-
graphic survey of the final marine site
will be imposed as a condition in the li-
cense. The latter survey will require
more extensive analysis of the soil and
detailed study to determine its phys-
ical composition (i.e., minerals), and if

33 CFR Ch. | (7-1-04 Edition)

the sea bottom can support fixed com-
ponents comprising a deepwater port.
The applicant may submit existing
data, gathered within the previous 2
years, but it must be supplemented by
field data for the specific locations in
which a high degree of variability ex-
ists.

(n) Soil data. An analysis of the gen-
eral character and condition of the
ocean bottom, sub-bottom, and upland
soils throughout the marine site. The
applicant may use existing data, so
long as it was collected within the last
2 years and continues to provide accu-
rate information about conditions
throughout the site. If not, a new sur-
vey must be completed to provide sup-
plemental data. The analysis must in-
clude an opinion by a registered profes-
sional engineer specializing in soil me-
chanics concerning:

(1) The suitability of the soil to ac-
commodate the anticipated design load
of each marine component that will be
fixed to or supported on the ocean
floor; and

(2) The stability of the seabed when
exposed to the environmental forces re-
sulting from severe storms or lesser
forces that occur over time, including
any history of accretion or erosion of
the coastline near the marine site.

(0) Archeological information. An anal-
ysis of the information from the recon-
naissance hydrographic survey by a
qualified underwater archeologist to
determine the historical or other sig-
nificance of the area where the site
evaluation and pre-construction test-
ing activities were conducted. This
analysis must meet standards estab-
lished by the Mineral Management
Service for activities on the Outer Con-
tinental Shelf and include the areas po-
tentially affected by the deepwater
port, other associated platforms, and
its pipeline routes.

(p) Vessel operational information. De-
scription of information, to be provided
in the operations manual, pertaining to
vessel operations, vessel characteris-
tics and weather forecasting.

(g) Information on floating components.
(1) A description and preliminary de-
sign drawing of each floating compo-
nent, including the hoses, anchoring or
securing structure, and navigation
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lights if the component is a mooring
buoy.

(2) The design criteria, developed
under part 149 of this chapter, to which
each floating component will be de-
signed and built.

(3) The design standards and codes to
be used.

(4) The title of each recommended en-
gineering practice to be followed.

(5) A description of safety, fire-fight-
ing, and pollution prevention equip-
ment to be used on each floating com-
ponent.

(6) A description of lighting to be
used on floating hoses for night detec-
tion.

(r) Information on fixed offshore compo-
nents. (1) A description and preliminary
design drawing for each fixed offshore
component.

(2) The design criteria, developed
under part 149 of this chapter, to which
each fixed offshore component will be
designed and built.

(3) The design standards and codes to
be used.

(4) The title of each recommended en-
gineering practice to be followed.

(5) A description of the following
equipment to be installed:

(i) Navigational lighting;

(ii) Safety equipment;

(iii) Lifesaving equipment;

(iv) Firefighting equipment;

(v) Pollution prevention equipment
(response equipment will be outlined in
the facility response plan); and

(vi) Waste treatment equipment.

(6) A description and preliminary de-
sign drawing of the following:

(i) The cargo pumping equipment;

(ii) The cargo piping system;

(iii) The control and instrumentation
system; and

(iv) Any associated equipment, in-
cluding oil or natural gas-throughput-
measuring equipment, leak-detection
equipment, emergency-shutdown
equipment, and the alarm system.

(7) The personnel capacity of each
deepwater port pumping platform com-
plex.

(s) Information on offshore pipelines.
(1) A description and preliminary de-
sign drawing of the marine pipeline, in-
cluding:

(i) Size;

(ii) Throughput capacity;
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(iii) Length;

(iv) Depth of cover; and

(v) Protective devices.

(2) The design criteria to which the
marine pipeline will be designed and
built.

(3) The design standards and codes to
be used.

(4) The title of each recommended en-
gineering practice to be followed.

(5) A description of the metering sys-
tem to be used to measure flow rate.

(6) Information concerning all sub-
merged or buried pipelines that will be
crossed by the offshore pipeline and
how each crossing will be made.

(t) Information on onshore components.
The information required by para-
graphs (t)(1) through (t)(3) must be sup-
plied to the extent known by the appli-
cant.

(1) A description of the location, ca-
pacity, and ownership of all planned
and existing onshore pipelines, storage
facilities, refineries, petrochemical fa-
cilities, and transshipment facilities
that will be served by the deepwater
port. Crude oil or natural gas gathering
lines and lines wholly within a deep-
water port must be included in data on
onshore components only if specifically
required. Entry points and major con-
nections between lines and with bulk
purchasers must be included.

(2) A chart showing the location of
all planned and existing facilities that
will be served by the port, including:

(i) Onshore pipelines;

(ii) Storage facilities;

(iii) Refineries;

(iv) Petrochemical facilities; and

(v) Transshipment facilities.

(3) A copy of all proposals or agree-
ments with existing and proposed refin-
eries that will receive oil transported
through the deepwater port, the loca-
tion and capacity of each such refinery
and the anticipated volume of such oil
to be refined by each such refinery to
the extent known by the applicant.

(u) Information on miscellaneous com-
ponents. (1) A description of each radio
station or other communications facil-
ity to be used during construction and
operation of the deepwater port and
their proposed concept of operation.

(2) A description of the radar naviga-
tion system to be used in operation of
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the deepwater port outlined in the op-
erations manual.

(3) A description of the method to be
used for bunkering vessels using the
deepwater port.

(4) A brief description of the type,
size, and number of vessels to be used
in bunkering, mooring, and servicing
the vessels using the deepwater port.

(5) A description and location of
shore-based support facilities, if any,
to be provided for vessels described in
paragraph (u)(4) of this section; or that
serve as offices or facilities in support
of the deepwater port operations.

(6) A copy of the actual radio station
license, or if not available, the applica-
tion sent to the Federal Communica-
tions Commission.

(v) Construction procedures. A descrip-
tion of the method and procedures to
be used in constructing each compo-
nent of the deepwater port (e.g., shore-
side fabrication, assembly and sup-
port), including anticipated dates of
completion for each specific component
during each phase of construction.

(w) Operations manual. A draft of the
operations manual for the proposed
port containing the information under
§150.15 of this chapter must dem-
onstrate the applicant’s ability to op-
erate the port safely and effectively.
To the extent circumstances are simi-
lar, this demonstration can be in the
form of evidence, appended to the draft
operations manual, of the applicant’s
participation in the safe and effective
management or operation of other off-
shore facilities (for example, evidence
of compliance with Mineral Manage-
ment Service requirements for those
facilities). If the information required
for the manual is not available, state
why it is not and when it will be avail-
able.

(x) Environmental evaluation. An anal-
ysis, sufficient to meet the require-
ments of the National Environmental
Policy Act, and as outlined in subpart
G of this part, of the potential for im-
pacts on the natural and human envi-
ronments, including sufficient informa-
tion to comply with all applicable Fed-
eral, tribal, and state requirements for
the protection of the environment.

(y) Aids to navigation. (1) For each
proposed aid to navigation, the pro-
posed position of the aid described by
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latitude and longitude coordinates to
the nearest second or tenth of a second
as determined from the largest scale
chart of the area in which the aid is to
be located. Specify latitude and lon-
gitude to a level obtained by visual in-
terpolation between the finest gradua-
tion of the latitude and longitude
scales on the chart.

(2) For each proposed obstruction
light and rotating lighted beacon:

(i) Color;

(ii) Characteristic;

(iii) Effective intensity;

(iv) Height above water; and

(v) General description of illumina-
tion apparatus.

(3) For each proposed sound signal on
a structure, a general description of
the apparatus.

(4) For each proposed buoy:

(i) Shape;

(ii) Color;

(iii) Number or letter,;

(iv) Depth of water in which located;
and

(v) General description of any light
or sound signal apparatus on the buoy.

(5) For the proposed radar beacon
(RACON), height above water and a
general description of the apparatus.

(z) National Pollutant Discharge Elimi-
nation System (NPDES). To the extent
available, the information prescribed
by, and submitted on, the NPDES Ap-
plication for Permit to Discharge,
Short Form D, for applying for a dis-
charge permit from the Environmental
Protection Agency (EPA). If complete
information is not available by the
time MARAD must either approve or
deny the application for a designated
application area wunder 33 U.S.C.
1504(i)(1), the license for the deepwater
port is conditioned upon the applicant
receiving the required discharge permit
from the EPA before the start of any
discharge requiring such a permit. The
issuance of the permit demonstrates
that all potential water discharges
have been satisfactorily analyzed and
water quality control measures imple-
mented to mitigate discharges to meet
NPDES.

(aa) Placement of structures and the
discharge of dredged or fill material. The

188



Coast Guard, DHS

information required to obtain a De-
partment of Army permit for place-
ment of structures and the discharge of
dredged or fill material.

(bb) Additional Federal authorizations.
All other applications for Federal au-
thorizations not listed elsewhere in
this subpart that are required for own-
ership, construction, and operation of a
deepwater port.

(cc) A statement that the information in
the application is true. This statement
must be placed at the end of the appli-
cation, sworn to before a notary public,
and signed by a responsible official of
the applicant.

§148.107 What additional information
may be required?

(@) The Commandant (G-M), in co-
ordination with MARAD, may require
the applicant or the applicant’s affili-
ates to file, as a supplement to the ap-
plication, any analysis, explanation, or
detailing of information in the applica-
tion or any other information the Com-
mandant (G-M) deems necessary.

(b) The Commandant (G-M) may re-
quire the applicant or the applicant’s
affiliates to make available for Coast
Guard examination, under oath or for
interview, persons having, or believed
to have, necessary information.

(c) The Commandant (G-M) may set a
deadline for receiving the information.
If the applicant states that the re-
quired information is not yet available
but will be at a later date, the Com-
mandant (G-M) may specify a later
deadline. If a requirement is not met
by a deadline fixed under this para-
graph, the Commandant (G-M), in co-
ordination with MARAD, may deter-
mine whether compliance with the re-
quirement is important to processing
the application within the time pre-
scribed by the Act. If the requirement
is important to processing the applica-
tion within the time limit set by the
Act, the Commandant (G-M) may rec-
ommend to the Administrator of the
Maritime Administration that the Ad-
ministrator either not approve the ap-
plication or suspend it indefinitely.
The deadline for the Administrator’s
review under the Act is extended for a
period of time equal to the time of the
suspension.
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§148.108 What if a Federal or State
agency or other interested party re-
quests additional information?

(a) Any Federal or State agency or
other interested person may rec-
ommend that the applicant provide in-
formation in addition to that required
to be in the application.

(b) Recommendations must include a
brief statement of why the information
is needed.

(¢) The Commandant (G-M) must re-
ceive the request within 30 days after
publication of the notice of application
in the FEDERAL REGISTER. The request
is considered before any final deter-
mination is made.

(d) Commandant (G-M) will consider
whether:

(1) The information requested is es-
sential for processing the license appli-
cation; and

(2) The time and effort required by
the applicant in gathering the informa-
tion will result in an undue delay in
the application process.

(e) Commandant (G-M) may consult
with the applicant prior to issuing a
determination on the request for addi-
tional information.

§148.110 How do I prepare my applica-
tion?

(a) Any person may confer with the
Commandant (G-M) concerning re-
quirements contained in this rule for
the preparation of an application or
the requirements of this subchapter.

(b) The applicant may incorporate,
by clear and specific reference in the
application, the following:

(1) Standard reference material that
the applicant relied on and that is
readily available to Federal and State
agencies;

(2) Current information contained in
previous applications or reports that
the applicant has submitted to the ap-
plication staff; or

(3) Current information contained in
a tariff, report, or other document pre-
viously filed for public record with the
Surface Transportation Board or the
Securities and Exchange Commission,
if:

(i) A certified true and complete copy
of the document is attached to each
copy of the application required by
§148.115(a);
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