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District Commander may, as a matter 
of discretion, allow oral presentation 
on the issues. 

(c) Any person directly affected by 
the establishment of a safety zone or 
by an order or direction issued by a 
District Commander, or who receives 
an unfavorable ruling on an appeal 
taken under paragraph (b) of this sec-
tion, may appeal through the District 
Commander to the Assistant Com-
mandant for Marine Safety, Security 
and Environmental Protection, U.S. 
Coast Guard, Washington, DC 20593. 
The appeal must be in writing, except 
as allowed under paragraph (d) of this 
section. The District Commander for-
wards the appeal, all the documents 
and evidence which formed the record 
upon which the order or direction was 
issued or the ruling under paragraph 
(b) of this section was made, and any 
comments which might be relevant, to 
the Assistant Commandant for Marine 
Safety, Security and Environmental 
Protection. A copy of this documenta-
tion and evidence is made available to 
the appellant. The appellant is afforded 
five working days from the date of re-
ceipt to submit rebuttal materials to 
the Assistant Commandant for Marine 
Safety, Security and Environmental 
Protection. The decision of the Assist-
ant Commandant for Marine Safety, 
Security and Environmental Protec-
tion is based upon the materials sub-
mitted, without oral argument or pres-
entation. The decision of the Assistant 
Commandant for Marine Safety, Secu-
rity and Environmental Protection is 
issued in writing and constitutes final 
agency action. 

(d) If the delay in presenting a writ-
ten appeal would have significant ad-
verse impact on the appellant, the ap-
peal under paragraphs (b) and (c) of 
this section may initially be presented 
orally. If an initial presentation of the 
appeal is made orally, the appellant 
must submit the appeal in writing 
within five days of the oral presen-
tation to the Coast Guard official to 
whom the presentation was made. The 
written appeal must contain, at a min-
imum, the basis for the appeal and a 
summary of the material presented 
orally. If requested, the official to 
whom the appeal is directed may stay 

the effect of the action while the ruling 
is being appealed. 

[CGD 79–026, 48 FR 35404, Aug. 4, 1983, as 
amended by CGD 88–052, 53 FR 25122, July 1, 
1988; CGD 96–026, 61 FR 33668, June 28, 1996; 
CGD 97–023, 62 FR 33364, June 19, 1997; USCG– 
2002–12471, 67 FR 41333, June 18, 2002] 

Subpart B—Control of Vessel and 
Facility Operations 

§ 160.101 Purpose. 

This subpart describes the authority 
exercised by District Commanders and 
Captains of the Ports to insure the 
safety of vessels and waterfront facili-
ties, and the protection of the navi-
gable waters and the resources therein. 
The controls described in this subpart 
are directed to specific situations and 
hazards. 

§ 160.103 Applicability. 

(a) This subpart applies to any— 
(1) Vessel on the navigable waters of 

the United States, except as provided 
in paragraphs (b) and (c) of this sec-
tion; 

(2) Bridge or other structure on or in 
the navigable waters of the United 
States; and 

(3) Land structure or shore area im-
mediately adjacent to the navigable 
waters of the United States. 

(b) This subpart does not apply to 
any vessel on the Saint Lawrence Sea-
way. 

(c) Except pursuant to international 
treaty, convention, or agreement, to 
which the United States is a party, this 
subpart does not apply to any foreign 
vessel that is not destined for, or de-
parting from, a port or place subject to 
the jurisdiction of the United States 
and that is in: 

(1) Innocent passage through the ter-
ritorial sea of the United States; 

(2) Transit through the navigable wa-
ters of the United States which form a 
part of an international strait. 

§ 160.105 Compliance with orders. 

Each person who has notice of the 
terms of an order issued under this sub-
part must comply with that order. 
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