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lock. This barrier, while in the de-
pressed position, reduces the depth of 
the water available at the east end of 
this chamber from 36 feet to 33.75 feet 
at low lake elevation (20 feet above 
MLLW). In the raised position, the 
depth of water will be reduced to 16 
feet. In comparison, the depth of water 
available for navigation at the west 
end of the large lock chamber is 29 feet 
at mean lower low water. The purpose 
of this barrier is to reduce salt water 
intrusion into Lake Washington 
through normal operations of the 
locks. 

(ii) The least depth of water available 
over the barrier when raised will be 
shown on signs placed near the ends of 
the guide piers to the large lock. A yel-
low light mounted on these signs will 
be lighted only while the barrier is in a 
raised position. 

(iii) Vessels transiting the lock from 
east to west having draft requirements 
that exceed the water depth available 
over the barrier will advise the 
lockmaster by sounding one long and 
two short blasts of a horn or whistle. 
When the yellow light is extinguished 
on the signboard, the operator of the 
vessel may assume the barrier has been 
lowered. 

(iv) Vessels transiting the lock from 
west to east having draft requirements 
that exceed the depth available over 
the intrusion barrier will advise the 
lockmaster by sounding one long and 
two short blasts of a horn or whistle. A 
yellow light mounted on a standard on 
the south lock wall and opposite the 
intrusion barrier will be lighted only 
when the barrier is in the raised posi-
tion. 

(v) It shall be the responsibility of 
the vessel operator to satisfy himself of 
the position of this barrier prior to 
passing over it. 

(c) West Waterway, Seattle Harbor; 
navigation. (1) The movement of vessels 
of 250 gross tons or over and all vessels 
with tows of any kind through the nar-
row section of West Waterway between 
the bend at Fisher’s Flour Mill dock 
and the bend at the junction of East 
Waterway with Duwamish Waterway, 
and through the draws of the City of 
Seattle and Northern Pacific Railway 
Company bridges crossing this narrow 
section, shall be governed by red and 

green traffic signal lights mounted on 
the north and south sides of the west 
tower of the City Light power crossing 
at West Spokane Street. 

(2) Two green lights, one vertically 
above the other, displayed ahead of a 
vessel, shall indicate that the water-
way is clear. Two red lights, one 
vertically above the other, displayed 
ahead of a vessel, shall indicate that 
the waterway is not clear. 

(3) A vessel approaching the narrow 
section and drawbridges from either 
end of the waterway shall give one long 
blast of a whistle and shall not enter 
the narrow section until green lights 
are displayed. 

(4) One vessel may follow another 
vessel in either direction, but the chan-
nel shall not be kept open in the same 
direction for an unreasonable time if a 
vessel is waiting at the other end. 

(5) Tugs, launches, and small craft 
shall keep close to one side of the chan-
nel when vessels or boats with tows are 
passing. 

(6) All craft shall proceed with cau-
tion. The display of a green light is not 
a guarantee that the channel is clear of 
traffic, and neither the United States 
nor the City of Seattle will be respon-
sible for any damage to vessels or other 
property which may be chargeable to 
mistakes in the operation of the signal 
lights or to their failure to operate. 

[26 FR 11203, Nov. 28, 1961] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 207.750, see List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 207.800 Collection of navigation sta-
tistics. 

(a) Definitions. For the purpose of this 
regulation the following terms are de-
fined: 

(1) Navigable waters of the United 
States means those waters of the United 
States that are subject to the ebb and 
flow of the tide shoreward to the mean 
high water mark, and/or are presently 
used, or have been used in the past, or 
may be susceptible to use to transport 
interstate or foreign commerce. (See 33 
CFR part 329 for a more complete defi-
nition of this term.) 

(2) Offenses and Violations mean: 
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(i) Failure to submit a required re-
port. 

(ii) Failure to provide a timely, accu-
rate, and complete report. 

(iii) Failure to submit monthly list-
ings of idle vessels or vessels in transit. 

(iv) Failure to submit a report re-
quired by the lockmaster or canal oper-
ator. 

(3) Leased or chartered vessel means a 
vessel that is leased or chartered when 
the owner relinquishes control of the 
vessel through a contractual agree-
ment with a second party for a speci-
fied period of time and/or for a speci-
fied remuneration from the lessee. 
Commercial movements on an af-
freightment basis are not considered a 
lease or charter of a particular vessel. 

(4) Person or entity means an indi-
vidual, corporation, partnership, or 
company. 

(5) Timely means vessel and com-
modity movement data must be re-
ceived by the Waterborne Commerce 
Statistics Center within 30 days after 
the close of the month in which the 
vessel movement or nonmovement 
takes place. 

(6) Commercial vessel means a vessel 
used in transporting by water, either 
merchandise or passengers for com-
pensation or hire, or in the course of 
business of the owner, lessee, or oper-
ator of the vessel. 

(7) Reporting situation means a vessel 
movement by an operator that is re-
quired to be reported. Typical exam-
ples are listed in the instructions on 
the various ENG Forms. Five typical 
movements that are required to be re-
ported by vessel operating companies 
include the following examples: 
Company A is the barge owner, and the 
barge transports corn from Min-
neapolis, MN to New Orleans, LA, with 
fleeting at Cairo, IL. 

(i) Lease/Charter: If Company A leases 
or charters the barge to Company B, 
then Company B is responsible for re-
porting the movements of the barge 
until the lease/charter expires. 

(ii) Interline Movement: A barge is 
towed from Minneapolis to Cairo by 
Company A, and from Cairo to New Or-
leans by Company B. Since Company A 
is the barge owner, and the barge is not 
leased. Company A reports the entire 
movement of the barge with an origin 

of Minneapolis and a destination of 
New Orleans. 

(iii) Vessel Swap/Trade: Company A 
swaps barge with Company B to allow 
Company B to meet a delivery commit-
ment to New Orleans. Since Company 
A has not leased/chartered the barge, 
Company A is responsible for filing the 
report. Company B is responsible for 
filing the report on the barge which is 
traded to Company A. The swap or 
trade will not affect the primary re-
sponsibility for reporting the indi-
vidual vessel movements. 

(iv) Re-Consignment: Barge is recon-
signed to Mobile, AL. Company A re-
ports the movements as originating in 
Minneapolis and terminating in Mo-
bile. The point from which barge is re-
consigned is not reported, only points 
of loading and unloading. 

(v) Fleeting: Barge is deposited at a 
New Orleans fleeting area by Company 
A and towed by Company B from fleet-
ing area to New Orleans area dock for 
unloading. Company A, as barge owner, 
reports entire movements from Min-
neapolis to the unloading dock in New 
Orleans. Company B does not report 
any barge movement. 

(b) Implementation of the waterborne 
commerce statistics provisions of the 
River and Harbor Act of 1922, as 
amended by the Water Resources De-
velopment Act of 1986 (Pub. L. 99–662), 
mandates the following. 

(1) Filing Requirements. Except as 
provided in paragraph (b)(2) of this sec-
tion, the person or entity receiving re-
muneration for the movement of ves-
sels or for the transportation of goods 
or passengers on the navigable waters 
is responsible for assuring that the ac-
tivity report of commercial vessels is 
timely filed. 

(i) For vessels under lease/charter 
agreements, the lessee or charterer of 
any commercial vessel engaged in com-
mercial transportation will be respon-
sible for the filing of said reports until 
the lease/charter expires. 

(ii) The vessel owner, or his des-
ignated agent, is always the respon-
sible party for ensuring that all com-
mercial activity of the vessel is timely 
reported. 

(2) The following Vessel Information 
Reports are to be filed with the Army 
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Corps of Engineers, at the address spec-
ified on the ENG Form, and are to in-
clude: 

(i) Monthly Reports. These reports 
shall be made on ENG Forms furnished 
upon written request of the vessel oper-
ating companies to the Army Corps of 
Engineers. The forms are available at 
the following address: U.S. Army Corps 
of Engineers, Waterborne Commerce 
Statistics Center, Post Office Box 
61280, New Orleans, Louisiana 70161– 
1280. 

(A) All movements of domestic wa-
terborne commercial vessels shall be 
reported, including but not limited to: 
Dry cargo ship and tanker moves, load-
ed and empty barge moves, towboat 
moves, with or without barges in tow, 
fishing vessels, movements of crew 
boats and supply boats to offshore loca-
tions, tugboat moves and movements 
of newly constructed vessels from the 
shipyard to the point of delivery. 

(B) Vessels idle during the month 
must also be reported. 

(C) Notwithstanding the above re-
quirements, the following waterborne 
vessel movements need not be reported: 

(1) Movements of recreational ves-
sels. 

(2) Movements of fire, police, and pa-
trol vessels. 

(3) Movements of vessels exclusively 
engaged in construction (e.g., pile-
drivers and crane barges). NOTE: how-
ever, that movements of supplies, ma-
terials, and crews to or from the con-
struction site must be timely reported. 

(4) Movements of dredges to or from 
the dredging site. However, vessel 
movements of dredged material from 
the dredging site to the disposal site 
must be reported. 

(5) Specific movements granted ex-
emption in writing by the Waterborne 
Commerce Statistics Center. 

(D) ENG Forms 3925 and 3925b shall 
be completed and filed by vessel oper-
ating companies each month for all 
voyages or vessel movements com-
pleted during the month. Vessels that 
did not complete a move during the 
month shall be reported as idle or in 
transit. 

(E) The vessel operating company 
may request a waiver from the Army 
Corps of Engineers, and upon written 
approval by the Waterborne Commerce 

Center, the company may be allowed to 
provide the requisite information of 
the above paragraph (D), on computer 
printouts, magnetic tape, diskettes, or 
alternate medium approved by the Cen-
ter. 

(F) Harbor Maintenance Tax informa-
tion is required on ENG Form 3925 for 
cargo movements into or out of ports 
that are subject to the provisions of 
section 1402 of the Water Resources De-
velopment Act of 1986 (Pub. L. 99–662). 

(1) The name of the shipper of the 
commodity, and the shipper’s Internal 
Revenue Service number or Social Se-
curity number, must be reported on the 
form. 

(2) If a specific exemption applies to 
the shipper, the shipper should list the 
appropriate exemption code. The spe-
cific exemption codes are listed in the 
directions for ENG Form 3925. 

(3) Refer to 19 CFR part 24 for de-
tailed information on exemptions and 
ports subject to the Harbor Mainte-
nance Tax. 

(ii) Annual Reports. Annually an in-
ventory of vessels available for com-
mercial carriage of domestic commerce 
and vessel characteristics must be filed 
on ENG Forms 3931 and 3932. 

(iii) Transaction Reports. The sale, 
charter, or lease of vessels to other 
companies must also be reported to as-
sure that proper decisions are made re-
garding each company’s duty for re-
porting vessel movements during the 
year. In the absence of notification of 
the transaction, the former company of 
record remains responsible until proper 
notice is received by the Corps. 

(iv) Reports to Lockmasters and 
Canal Operators. Masters of self-pro-
pelled non-recreational vessels which 
pass through locks and canals operated 
by the Army Corps of Engineers will 
provide the data specified on ENG 
Forms 3102b, 3102c, and/or 3102d to the 
lockmaster, canal operator, or his des-
ignated representative in the manner 
and detail dictated. 

(c) Penalties for Noncompliance. The 
following penalties for noncompliance 
can be assessed for offenses and viola-
tions. 

(1) Criminal Penalties. Every person 
or persons violating the provisions of 
this regulation shall, for each and 
every offenses, be liable to a fine of not 
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more than $5,000, or imprisonment not 
exceeding two months, to be enforced 
in any district court in the United 
States within whose territorial juris-
diction such offense may have been 
committed. 

(2) Civil Penalties. In addition, any 
person or entity that fails to provide 
timely, accurate, and complete state-
ments or reports required to be sub-
mitted by this regulation may also be 
assessed a civil penalty of up to $2,500 
per violation under 33 U.S.C. 555, as 
amended. 

(3) Denial of Passage. In addition to 
these fines, penalties, and 
imprisonments, the lockmaster or 
canal operator can refuse to allow ves-
sel passage. 

(d) Enforcement Policy. Every means 
at the disposal of the Army Corps of 
Engineers will be utilized to monitor 
and enforce these regulations. 

(1) To identify vessel operating com-
panies that should be reporting water-
borne commerce data, The Corps will 
make use of, but is not limited to, the 
following sources. 

(i) Data on purchase and sale of ves-
sels. 

(ii) U.S. Coast Guard vessel docu-
mentation and reports. 

(iii) Data collected at Locks, Canals, 
and other facilities operated by the 
Corps. 

(iv) Data provided by terminals on 
ENG Form 3926. 

(v) Data provided by the other Fed-
eral agencies including the Internal 
Revenue Service, Customs Service, 
Maritime Administration, Department 
of Transportation, and Department of 
Commerce. 

(vi) Data provided by ports, local fa-
cilities, and State or local govern-
ments. 

(vii) Data from trade journals and 
publications. 

(viii) Site visits and inspections. 
(2) Notice of Violation. Once a report-

ing violation is determined to have oc-
curred, the Chief of the Waterborne 
Commerce Statistics Center will notify 
the responsible party and allow 30 days 
for the reports to be filed after the 
fact. If the reports are not filed within 
this 30-day notice period, then appro-
priate civil or criminal actions will be 
undertaken by the Army Corps of Engi-

neers, including the proposal of civil or 
criminal penalties for noncompliance. 
Typical cases for criminal or civil ac-
tion include, but are not limited to, 
those violations which are willful, re-
peated, or have a substantial impact in 
the opinion of the Chief of the Water-
borne Commerce Statistics Center. 

(3) Administrative Assessment of 
Civil Penalties. Civil penalties may be 
assessed in the following manner. 

(i) Authorization. If the Chief of the 
Waterborne Commerce Statistics Cen-
ter finds that a person or entity has 
failed to comply with any of the provi-
sions specified herein, he is authorized 
to assess a civil penalty in accordance 
with the Class I penalty provisions of 
33 CFR part 326. Provided, however, 
that the procedures in 33 CFR part 326 
specifically implementing the Clean 
Water Act (33 U.S.C. 1319(g)(4)), public 
notice, comment period, and state co-
ordination, shall not apply. 

(ii) Initiation. The Chief of the Wa-
terborne Commerce Statistics Center 
will prepare and process a proposed 
civil penalty order which shall state 
the amount of the penalty to be as-
sessed, describe by reasonable speci-
ficity the nature of the violation, and 
indicate the applicable provisions of 33 
CFR part 326. 

(iii) Hearing Requests. Recipients of 
a proposed civil penalty order may file 
a written request for a hearing or other 
proceeding. This request shall be as 
specified in 33 CFR part 326 and shall 
be addressed to the Director of the 
Water Resources Support Center, Casey 
Building, Fort Belvoir, Virginia 22060– 
5586, who will provide the requesting 
person or entity with a reasonable op-
portunity to present evidence regard-
ing the issuance, modification, or rev-
ocation of the proposed order. There-
after, the Director of the Water Re-
sources Center shall issue a final order. 

(4) Additional Remedies. Appropriate 
cases may also be referred to the local 
U.S. Attorney for prosecution, penalty 
collection, injunctive, and other relief 
by the Chief of the Waterborne Com-
merce Statistics Center. 

[56 FR 13765, Apr. 4, 1991] 
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