§209.220

justify such action. In case of doubt, a
public hearing should be held.

(2) Among the instances warranting
public hearings are general public op-
position to the promulgation of regula-
tions governing the use and navigation
of navigable waters. District Engineers
will notify the Division Engineer of the
need for a hearing, state the proposed
arrangements therefor and obtain his
concurrence therein. Public hearings
will be held in any case when Congres-
sional interests or responsible local au-
thorities make an official and valid re-
quest therefor and such action will ful-
fill the above-stated policy and objec-
tives.

[33 FR 18670, Dec. 18, 1968, as amended at 51
FR 45765, Dec. 22, 1986; 52 FR 24157, June 29,
1987]

§209.220 Flood control regulations.

(a) Local protection works. On projects
authorized subject to specified condi-
tions of local cooperation, no construc-
tion is undertaken by the Department
of the Army until satisfactory assur-
ances of the required local cooperation
have been accepted by the Secretary of
the Army and until any lands, ease-
ments, and rights-of-way required to be
furnished by local interests have been
made available for at least a complete
unit of the project. The District Engi-
neers notify local interests concerned
of the requirements of local coopera-
tion and request assurances by reg-
istered mail prior to the preparation of
final plans and specifications. Regula-
tions prescribed by the Secretary of
the Army for the maintenance and op-
eration of local flood protection works
are contained in §208.10 of this chapter.
When assurances satisfactory to the
District Engineer are received, they
are forwarded through the Division En-
gineer to the Chief of Engineers for
consideration of the Secretary of the
Army. The District Engineers advise
local interests of the action taken by
the Department. Completed projects or
completed useful units thereof are nor-
mally turned over to local interests for
maintenance and operation as soon as
the construction and testing of equip-
ment is completed and the project is in
proper condition for the assumption of
maintenance and operation by local in-
terests. The transfer is accomplished
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by formal notice from the District En-
gineer to the local interests that the
completed facilities are being turned
over to them for maintenance and op-
eration as of a specific date. During
construction, District Engineers keep
the local interests concerned advised as
to the probable date of transfer.

(b) Use of storage allocated for flood
control or navigation at reservoirs con-
structed wholly or in part with Federal
funds. Regulations prescribed by the
Secretary of the Army in accordance
with section 7 of the Flood Control Act
of December 22, 1944 (58 Stat. 890; 33
U.S.C. 709) are for the purpose of co-
ordinating the operation of the flood
control features of reservoirs con-
structed wholly or in part with Federal
funds and other flood control improve-
ments to obtain the maximum protec-
tion from floods which can reasonably
be obtained with the proper operation
of all flood control improvements. Pro-
posed regulations are determined by
the District Engineer in cooperation
with the persons responsible for the
maintenance and operation of the res-
ervoir involved after a detailed study
of the flood problems and the charac-
teristics of the reservoir project. The
proposed regulations are forwarded by
the District Engineer through the Divi-
sion Engineer to the Chief of Engineers
for consideration of the Secretary of
the Army. When approved by the Sec-
retary of the Army, these regulations
are published in part 208 of this chap-
ter.

§209.230 Use of reservoir areas for
recreation.

The Department of the Army in ac-
cordance with Section 4 of the Flood
Control Act of December 22, 1944, as
amended by section 4 of the Flood Con-
trol Act of July 24, 1946 (60 Stat. 641)
prepares and administers plans to ob-
tain the maximum sustained public
benefit from the use of reservoir areas
under its control for recreation and
other related purposes, when such use
is consistent with the operation and
maintenance of the reservoir project
for the specific purposes of the res-
ervoir project as authorized by law and
when such use is determined not to be
contrary to the public interest. The
plans are prepared and administered by

154



