§25.501

(b) The disapproval of a claim is final
unless the claimant submits a request
for reconsideration or an appeal in
writing.

(c) Upon receipt of an appeal, the set-
tlement authority examines it and for-
wards it with the claim file, opinions,
and recommendations to the next high-
er settlement authority.

Subpart E—Foreign Claims

AUTHORITY: 10 U.S.C. 2734; 49 CFR 1.46(b).

§25.501 Scope.

This subpart prescribes the require-
ments for the administrative settle-
ment of claims against the United
States by a foreign country, political
subdivision or inhabitant thereof, for
death, personal injury, damage to or
loss of property occurring outside the
United States, its territories, common-
wealths, or possessions, caused by a
military member or civilian employee
of the Coast Guard, or otherwise inci-
dent to noncombat activities of the
Coast Guard.

§25.503 Proper claimants.

(a) The claimant, or the decedent in
a death case, must have been an inhab-
itant of a foreign country at the time
of the incident giving rise to the claim
and must not be otherwise excluded by
§25.505. It is not necessary that a
claimant be a citizen of, or legal domi-
ciliary of the foreign country.

(b) A corporation or other organiza-
tion doing business in a foreign coun-
try on a permanent basis may qualify
as a proper claimant although orga-
nized under United States law.

(c) The government of a foreign coun-
try or a political subdivision thereof is
a proper claimant unless excluded by
waiver provisions of applicable inter-
national agreements.

§25.505 Claimants excluded.

(a) Civilian employees of the United
States and members of the armed serv-
ices of the United States and their de-
pendents, who are in a foreign country
primarily because of their own or their
sponsor’s duty status.

(b) Other citizens of the United
States, its territories, commonwealths,

33 CFR Ch. | (7-1-04 Edition)

or possessions, unless they can estab-
lish their status as inhabitants of the
foreign country.

(c) An insurer or other subrogee.

§25.507 Claims payable.

(a) A claim is payable under this sub-
part if it was incident to a noncombat
activity of the Coast Guard or was
caused by:

(1) A military member of the Coast
Guard;

(2) A civilian employee of the Coast
Guard who is not a national of the
country in which the incident oc-
curred; or

(3) A civilian employee of the Coast
Guard who is a national of the country
in which the incident occurred if:

(i) The employee was within the
scope of employment, or

(if) An employer or owner of the
property involved would be liable under
local law.

(b) The fact that the act giving rise
to a claim may constitute a crime does
not, by itself, bar relief.

(c) Local law or custom pertaining to
contributory or comparative neg-
ligence, and to joint tort-feasors, are
applied to the extent practicable.

§25.509 Claims not payable.

A claim is not payable under this
subpart if it:

(a) Results from action by an enemy
or directly or indirectly from an act of
the armed services of the United States
in combat;

(b) Is purely contractual in nature;

(c) Is for death or personal injury of
a United States employee for whom
benefits are provided under the Federal
Employees’ Compensation Act, the
Longshoremen’s and Harbor Workers’
Compensation Act, or any other sys-
tem of compensation where contribu-
tion is made or insurance premiums
paid directly or indirectly by the
United States on behalf of the injured
employee;

(d) Is one for which a foreign country
is responsible under Article VIII of the
Agreement Regarding the Status of
Forces of Parties to the North Atlantic
Treaty, or other similar treaty agree-
ment;
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(e) Arises from private or domestic
obligations as distinguished from gov-
ernmental transactions;

(f) Is a bastardy claim; or

(g) Involves a patent or copyright in-
fringement.

§25.511 Time limitation on claims.

A claim may be settled only if pre-
sented in writing within two years
after it accrues. Under appropriate cir-
cumstances, a claim presented orally
may be considered.

§25.513 Amount claimed.

The claimant shall state the amount
claimed in the currency of the country
where the incident occurred or where
the claimant resided at the time of the
incident.

§25.515 Settlement and notice to

claimant.

If a claim is determined to be meri-
torious in any amount, a written ac-
ceptance and release or a claim settle-
ment agreement shall be signed by the
claimant before payment. The release
executed by the claimant shall release
the United States and also release the
tort-feasor or the person who occa-
sioned the damage, injury, or death.

Subpart F—Claims Not Cognizable
Under Other Law

AUTHORITY: 10 U.S.C. 2737; 49 CFR 1.45(a)(2).

§25.601 Scope.

This subpart prescribes the require-
ments for the administrative settle-
ment of claims against the United
States under 10 U.S.C. 2737 incident to
use of property of the United States
and not cognizable under other law.

§25.603 Claims payable.

A claim for death, personal injury, or
damage to or loss of real or personal
property under this subpart is payable
when caused by a military member or a
civilian employee of the Coast Guard:

(a) Incident to the use of a vehicle of
the United States at any place; or

(b) Incident to the use of any other
property of the United States on a gov-
ernment installation.

§25.703

§25.605 Claims not payable.

A claim is not payable under this
subpart if it:

(a) Is legally recoverable by the
claimant under a compensation statute
or an insurance policy;

(b) Results wholly or partly from the
negligent or wrongful act of the claim-
ant, claimant’s agent or employee;

(c) Is a subrogated claim;

(d) Is cognizable under any other pro-
vision of law or regulation adminis-
tered by the Coast Guard; or

(e) Is for any element of damage per-
taining to death or personal injury,
other than the cost of reasonable med-
ical, hospital, and burial expenses actu-
ally incurred and not otherwise fur-
nished or paid by the United States.

§25.607 Time limitation on claims.

A claim may be settled only if pre-
sented in writing within two years
after it accrues.

§25.609 Settlement
claimant.

If a claim is determined to be meri-
torious in any amount, the claimant
must sign a written acceptance and re-
lease or a claim settlement agreement
before payment. Although larger
claims may be considered, no claim
may be approved or paid in an amount
that exceeds $1,000.00.

and notice to

Subpart G—Article 139, Uniform
Code of Military Justice

AUTHORITY: 10 U.S.C. 939; 49 CFR 1.46(b).

§25.701 Scope.

This subpart prescribes the require-
ments for the administrative settle-
ment of claims under Article 139, Uni-
form Code of Military Justice, 10 U.S.C.
939, against military members of the
Coast Guard for damage to property
willfully caused by them or loss of
property wrongfully taken by them.

§25.703 Claims payable.

A claim for damage to or loss of real
or personal property caused by a mili-
tary member of the Coast Guard is pay-
able under this subpart when the dam-
age or loss results from:

(a) Willful or intentional acts;
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