§385.9

§385.9 Implementation principles.

The Corps of Engineers and the
South Florida Water Management Dis-
trict and other non-Federal sponsors
shall, in consultation with the Depart-
ment of the Interior, the Environ-
mental Protection Agency, the Depart-
ment of Commerce, the Miccosukee
Tribe of Indians of Florida, the Semi-
nole Tribe of Florida, the Florida De-
partment of Environmental Protection,
and other Federal, State, and local
agencies, conduct activities, including
program-level activities, necessary to
implement the Plan. Such activities
shall be conducted as part of an inte-
grated implementation program, in ac-
cordance with this part, and based on
the following principles:

(a) Individual projects shall be for-
mulated, evaluated, and justified based
on their ability to contribute to the
goals and purposes of the Plan and on
their ability to provide benefits that
justify costs on a next-added increment
basis.

(b) Interim goals shall be established
in accordance with §385.38 to provide a
means for evaluating restoration suc-
cess of the Plan at specific time inter-
vals during implementation. Interim
targets to evaluate progress on pro-
viding for other water-related needs of
the region provided for in the Plan
shall be established in accordance with
§385.39. Interim goals and interim tar-
gets shall be consistent with each
other.

(c) Endorsement of the Plan as a res-
toration framework is not intended as
a constraint on innovation during im-
plementation through the adaptive
management process. Continuous im-
provement of the Plan shall be sought
to ensure that new information result-
ing from changed or unforeseen cir-
cumstances, new scientific and tech-
nical information, new or updated mod-
eling; information developed through
the assessment principles contained in
the Plan; and future authorized
changes to the Plan are integrated into
the implementation of the Plan. The
adaptive management process provides
a means for analyzing the performance
of the Plan and assessing progress to-
wards meeting the goals and purposes
of the Plan as well as a basis for im-
proving the performance of the Plan.
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Improving the performance of the Plan
means enhancing the benefits of the
Plan in terms of restoration of the nat-
ural system while providing for other
water-related needs of the region, in-
cluding water supply and flood protec-
tion.

§385.10 Implementation
ities, consultation,
tion.

responsibil-
and coordina-

(a) Implementing agencies. Implemen-
tation of the Plan shall be the respon-
sibility of the Corps of Engineers and
the non-Federal sponsors.

(b) Consultation—(1) Consultation with
tribes. (i) In addition to any other appli-
cable provision for consultation with
Native American Tribes, including but
not limited to, laws, regulations, exec-
utive orders, and policies the Corps of
Engineers and non-Federal sponsors
shall consult with and seek advice from
the Miccosukee Tribe of Indians of
Florida and the Seminole Tribe of
Florida throughout the implementa-
tion process to ensure meaningful and
timely input by tribal officials regard-
ing programs and activities covered by
this part. Consultation with the tribes
shall be conducted on a government-to-
government basis.

(i) In carrying out their responsibil-
ities under section 601 of WRDA 2000
with respect to the restoration of the
South Florida ecosystem, the Sec-
retary of the Army and the Secretary
of the Interior shall fulfill any obliga-
tions to the Indian tribes in South
Florida under the Indian trust doctrine
as well as other applicable legal obliga-
tions.

(2) Consultation with agencies. The
Corps of Engineers and non-Federal
sponsors shall consult with and seek
advice from the Department of the In-
terior, the Environmental Protection
Agency, the Department of Commerce,
the Florida Department of Environ-
mental Protection, and other Federal,
State, and local agencies throughout
the implementation process to ensure
meaningful and timely input by those
agencies regarding programs and ac-
tivities covered under this part. The
time for, and extent of, consultation
shall be appropriate for, and limited
by, the activity involved.
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