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33 CFR Ch. I (7–1–04 Edition) § 52.11 

Subpart B—Establishment, 
Function, and Jurisdiction of Board 

§ 52.11 Establishment and composi-
tion. 

(a) Pursuant to 10 U.S.C. 1552, the 
Board for Correction of Military 
Records of the Coast Guard is estab-
lished in the Office of the Secretary of 
Homeland Security. 

(b) The Secretary appoints a panel of 
civilian officers or employees of the 
Department of Homeland Security to 
serve as members of the Board, and 
designates one such member to serve as 
Chair of the Board. The Chair des-
ignates members from this panel to 
serve as the Board for each case requir-
ing consideration by a Board. The 
Board consists of three members, and 
two members present constitute a 
quorum of the Board. 

(c) The Deputy Chair of the Board ex-
ercises the functions prescribed by 
these regulations and such other duties 
as may be assigned by the Chair. 

[OST Doc. No. 2002–13439, 68 FR 9886, Mar. 3, 
2003, as amended by USCG–2003–15404, 68 FR 
37740, June 25, 2003] 

§ 52.12 Function. 
The function of the Board is to con-

sider all applications properly before 
it, together with all pertinent military 
records and any submission received 
from the Coast Guard or other Govern-
ment office under subpart E, to deter-
mine: 

(a) Whether an error has been made 
in the applicant’s Coast Guard military 
record, whether the applicant has suf-
fered an error or injustice as the result 
of an omission or commission in his or 
her record, or whether the applicant 
has suffered some manifest injustice in 
the treatment accorded him or her; and 

(b) Whether the Board finds it nec-
essary to change a military record to 
correct an error or remove an injustice. 

§ 52.13 Jurisdiction. 
(a) The Board has jurisdiction to re-

view and determine all matters prop-
erly brought before it, consistent with 
existing law and such directives as may 
be issued by the Secretary. 

(b) No application shall be considered 
by the Board until the applicant has 

exhausted all effective administrative 
remedies afforded under existing law or 
regulations, and such legal remedies as 
the Board may determine are practical, 
appropriate, and available to the appli-
cant. 

Subpart C—General Provisions 
Regarding Applications 

§ 52.21 General requirements. 
(a) An application for correction of a 

Coast Guard record shall be submitted 
on DD Form 149 (Application for Cor-
rection of Military or Naval Record) or 
an exact copy thereof, and shall be ad-
dressed to: Chair, Board for Correction 
of Military Records of the Coast Guard 
(C–60), United States Department of 
Transportation, Washington, DC 20590. 
Forms and explanatory material may 
be obtained from the Chair of the 
Board. 

(b) The application shall be signed by 
the person alleging error or injustice in 
his or her military record, except that 
an application may be signed by a fam-
ily member or legal representative 
with respect to the record of a de-
ceased, incapacitated, or missing per-
son. The family member or legal rep-
resentative must submit proof of his or 
her proper interest with the applica-
tion. 

(c) No application shall be docketed 
or processed until it is complete. An 
application for relief is complete when 
all of the following have been received 
by the Board: 

(1) A signed DD Form 149, providing 
all necessary responses, including a 
specific allegation of error or injustice, 
accompanied by substantial evidence 
or information in support of such alle-
gation; 

(2) The military records of the appli-
cant; and 

(3) Any applicable military and De-
partment of Veterans Affairs medical 
records. 

(d) It is the applicant’s responsibility 
to include his or her correct mailing 
address on the DD Form 149 and to in-
form the Chair in writing of any subse-
quent change of address until the 
Board or the Secretary takes final ac-
tion on the application. 

(e) Briefs in support of applications 
must be assembled in a manner that 
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permits easy reproduction and may not 
exceed twenty-five double-spaced type-
written pages in a type size with no 
more than twelve characters per inch. 
This limitation does not apply to sup-
porting documentary evidence. In com-
plex cases, the Chair may waive this 
limitation. 

§ 52.22 Time limit for filing applica-
tion. 

An application for correction of a 
record must be filed within three years 
after the applicant discovered or rea-
sonably should have discovered the al-
leged error or injustice. If an applica-
tion is untimely, the applicant shall 
set forth reasons in the application 
why it is in the interest of justice for 
the Board to consider the application. 
An untimely application shall be de-
nied unless the Board finds that suffi-
cient evidence has been presented to 
warrant a finding that it would be in 
the interest of justice to excuse the 
failure to file timely. 

§ 52.23 Counsel. 
(a) Applicants may be represented by 

counsel at their own expense. Appli-
cants whose cases are processed under 
the Whistleblower Protection Act and 
who are granted a hearing by the Board 
may be entitled to representation by a 
Coast Guard law specialist. 10 U.S.C. 
1034(f)(3)(A). 

(b) As used in this part, the term 
‘‘counsel’’ includes attorneys who are 
members in good standing of any bar; 
accredited representatives of veterans’ 
organizations recognized by the Sec-
retary of Veterans Affairs pursuant to 
38 U.S.C. 5902; and other persons who, 
in the opinion of the Chair, are com-
petent to represent the applicant for 
correction. Whenever the term ‘‘appli-
cant’’ is used in these rules, except in 
§ 52.21(c), the term shall mean an appli-
cant or his or her counsel. 

§ 52.24 Evidence and burden of proof. 
(a) It is the responsibility of the ap-

plicant to procure and submit with his 
or her application such evidence, in-
cluding official records, as the appli-
cant desires to present in support of his 
or her case. All such evidence should be 
submitted with the applicant’s DD 
Form 149 in accordance with 

§ 52.21(c)(1). Evidence submitted by an 
applicant after an application has been 
filed and docketed shall be considered 
late and its acceptance is subject to 
the provisions in § 52.26(a)(4) and (c). 

(b) The Board begins its consider-
ation of each case presuming adminis-
trative regularity on the part of Coast 
Guard and other Government officials. 
The applicant has the burden of prov-
ing the existence of an error or injus-
tice by the preponderance of the evi-
dence. 

§ 52.25 Access to official records. 
The applicant shall have such access 

to official records or to any informa-
tion pertaining to the applicant which 
is in the custody of the Coast Guard as 
is provided in 49 CFR parts 7 and 10. 

§ 52.26 Right to timely decision; effect 
of requests for extensions, changes 
in requests for relief, and late sub-
missions of evidence. 

(a) Each applicant has a right to have 
final action taken on his or her appli-
cation within 10 months after all the 
elements of a complete application, as 
defined in § 52.21(c), have been received 
by the Board, unless the applicant: 

(1) Submits a written request, which 
is granted by the Chair, for an exten-
sion of a specific duration to seek 
counsel or additional evidence; 

(2) Submits a written request, which 
is granted by the Chair, for an exten-
sion of the time provided for respond-
ing to the views of the Coast Guard in 
accordance with § 52.42(d); 

(3) Submits a signed statement that 
is determined by the Chair to signifi-
cantly amend the applicant’s request 
for relief after the application has been 
docketed; 

(4) Submits significant new evidence, 
as determined by the Chair, after the 
application has been docketed; or 

(5) Is found by the Chair to have un-
reasonably delayed responding to a re-
quest for further information or evi-
dence. 

(b) If the applicant requests an exten-
sion in accordance with paragraphs 
(a)(1) or (a)(2) of this section or unrea-
sonably delays responding to a request 
for further information or evidence in 
accordance with paragraph (a)(5) of 
this section, he or she shall have a 
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