§100.13

§100.13 Definitions.

As used in this part:

(@) The term Department means the
Department of Education.

(b) The term Secretary means the Sec-
retary of Education.

(c) The term responsible Department
official means the Secretary or, to the
extent of any delegation by the Sec-
retary of authority to act in his stead
under any one or more provisions of
this part, any person or persons to
whom the Secretary has heretofore del-
egated, or to whom the Secretary may
hereafter delegate such authority.

(d) The term reviewing authority
means the Secretary, or any person or
persons (including a board or other
body specially created for that purpose
and also including the responsible De-
partment official) acting pursuant to
authority delegated by the Secretary
to carry out responsibilities under
§100.10(a)—(d).

(e) The term United States means the
States of the United States, the Dis-
trict of Columbia, Puerto Rico, the
Virgin Islands, American Samoa,
Guam, Wake Island, the Canal Zone,
and the territories and possessions of
the United States, and the term “State”
means any one of the foregoing.

(f) The term Federal financial assist-
ance includes (1) grants and loans of
Federal funds, (2) the grant or donation
of Federal property and interests in
property, (3) the detail of Federal per-
sonnel, (4) the sale and lease of, and the
permission to use (on other than a cas-
ual or transient basis), Federal prop-
erty or any interest in such property
without consideration or at a nominal
consideration, or at a consideration
which is reduced for the purpose of as-
sisting the recipient, or in recognition
of the public interest to be served by
such sale or lease to the recipient, and
(5) any Federal agreement, arrange-
ment, or other contract which has as
one of its purposes the provision of as-
sistance.

(g) The term program or activity and
the term program mean all of the oper-
ations of—

(1)(i) A department, agency, special
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or
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(ii) The entity of such State or local
government that distributes such as-
sistance and each such department or
agency (and each other State or local
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment;

(2)(i) A college, university, or other
postsecondary institution, or a public
system of higher education; or

(ii) A local educational agency (as de-
fined in 20 U.S.C. 8801), system of voca-
tional education, or other school sys-
tem;

(3)(i) An entire corporation, partner-
ship, or other private organization, or
an entire sole proprietorship—

(A) If assistance is extended to such
corporation, partnership, private orga-
nization, or sole proprietorship as a
whole; or

(B) Which is principally engaged in
the business of providing education,
health care, housing, social services, or
parks and recreation; or

(if) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any
other corporation, partnership, private
organization, or sole proprietorship; or

(4) Any other entity that is estab-
lished by two or more of the entities
described in paragraph (g)(1), (2), or (3)
of this section; any part of which is ex-
tended Federal financial assistance.

(Authority: 42 U.S.C. 2000d-4)

(h) The term facility includes all or
any portion of structures, equipment,
or other real or personal property or
interests therein, and the provision of
facilities includes the construction, ex-
pansion, renovation, remodeling, alter-
ation or acquisition of facilities.

(i) The term recipient means any
State, political subdivision of any
State, or instrumentality of any State
or political subdivision, any public or
private agency, institution, or organi-
zation, or other entity, or any indi-
vidual, in any State, to whom Federal
financial assistance is extended, di-
rectly or through another recipient, in-
cluding any successor, assign, or trans-
feree thereof, but such term does not
include any ultimate beneficiary.
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(J) The term primary recipient means
any recipient which is authorized or re-
quired to extend Federal financial as-
sistance to another recipient.

(k) The term applicant means one
who submits an application, request, or
plan required to be approved by a De-
partment official, or by a primary re-
cipient, as a condition to eligibility for
Federal financial assistance, and the
term application means such an appli-
cation, request, or plan.

(Authority: Sec. 602, Civil Rights Act of 1964;
78 Stat. 252; 42 U.S.C. 2000d-1)

[45 FR 30918, May 9, 1980, as amended at 65
FR 68054, Nov. 13, 2000]

APPENDIX A TO PART 100—FEDERAL FI-
NANCIAL ASSISTANCE TO WHICH
THESE REGULATIONS APPLY

Part 1—Assistance Other Than Continuing
Assistance to States

1. Loans for acquisition of equipment for
academic subjects, and for minor remodeling
(20 U.S.C. 445).

2. Construction of facilities for institutions
of higher education (20 U.S.C. 701-758).

3. School Construction in federally-af-
fected and in major disaster areas (20 U.S.C.
631-647).

4. Construction of educational
facilities (47 U.S.C. 390-399).

5. Loan service of captioned films and edu-
cational media; research on, and production
and distribution of, educational media for
the handicapped, and training of persons in
the use of such media for the handicapped (20
U.S.C. 1452).

6. Demonstration residential
education schools (20 U.S.C. 1321).

7. Research and related activities in edu-
cation of handicapped children (20 U.S.C.
1441).

8. Educational research, dissemination and
demonstration projects; research training;
and construction under the Cooperation Re-
search Act (20 U.S.C. 331-332(b)).

9. Research in teaching modern foreign
languages (20 U.S.C. 512).

10. Training projects for manpower devel-
opment and training (42 U.S.C. 2601, 2602,
2610a-2610c).

11. Research and training projects in Voca-
tional Education (20 U.S.C. 1281(a), 1282-1284).

12. Allowances to institutions training
NDEA graduate fellows (20 U.S.C. 461-465).

13. Grants for training in librarianship (20
U.S.C. 1031-1033).

14. Grants for training personnel for the
education of handicapped children (20 U.S.C.
1431).

15. Allowances for institutions training
teachers and related educational personnel

broadcast

vocational
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in elementary and secondary education, or
post-secondary vocational education (20
U.S.C. 1111-1118).

16. Recruitment, enrollment, training and
assignment of Teacher Corps personnel (20
U.S.C. 1101-1107a).

17. Operation and maintenance of schools
in Federally-affected and in major disaster
areas (20 U.S.C. 236-241; 241-1; 242-244).

18. Grants or contracts for the operation of
training institutes for elementary or sec-
ondary school personnel to deal with special
educational problems occasioned by desegre-
gation (42 U.S.C. 2000c-3).

19. Grants for in-service training of teach-
ers and other schools personnel and employ-
ment of specialists in desegregation prob-
lems (42 U.S.C. 2000c—4).

20. Higher education students loan pro-
gram (Title 11, National Defense Education
Act, 20 U.S.C. 421-429).

21. Educational Opportunity grants and as-
sistance for State and private programs of
low-interest insured loans and State loans to
students in institutions of higher education
(Title 1V, Higher Education Act of 1965, 20
U.S.C. 1061-1087).

22. Grants and contracts for the conduct of
Talent Search, Upward Bound, and Special
Services Programs (20 U.S.C. 1068).

23. Land-grant college aid (7 U.S.C. 301-308;
321-326; 328-331).

24. Language and area centers (Title VI,
National Defense Education Act, 20 U.S.C.
511).

25. American Printing House for the Blind
(20 U.S.C. 101-105).

26. Future Farmers of America (36 U.S.C.
271-391) and similar programs.

27. Science clubs (Pub. L. 85-875, 20 U.S.C.
2, note).

28. Howard University (20 U.S.C. 121-129).

29. Gallaudet College (31 D.C. Code, Chap-
ter 10).

30. Establishment and operation of a model
secondary school for the deaf by Gallaudet
College (31 D.C. Code 1051-1053; 80 Stat. 1027-
1028).

31. Faculty development programs, work-
shops and institutes (20 U.S.C. 1131-1132).

32. National Technical Institute for the
Deaf (20 U.S.C. 681-685).

33. Institutes and other programs for train-
ing educational personnel (parts D, E, and F,
Title V, Higher Education Act of 1965) (20
U.S.C. 1119-1119c-4).

34. Grants and contracts for research and
demonstration projects in librarianship (20
U.S.C. 1034).

35. Acquisition of college library resources
(20 U.S.C. 1021-1028).

36. Grants for strengthening developing in-
stitutions of higher education (20 U.S.C.
1051-1054); National Fellowships for teaching
at developing institutions (20 U.S.C. 1055),
and grants to retired professors to teach at
developing institutions (20 U.S.C. 1056).
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37. College Work-Study Program (42 U.S.C.
2751-2757).

38. Financial assistance for acquisition of
higher education equipment, and minor re-
modeling (20 U.S.C. 1121-1129).

39. Grants for special experimental dem-
onstration projects and teacher training in
adult education (20 U.S.C. 1208).

40. Grant programs for advanced and un-
dergraduate international studies (20 U.S.C.
1171-1176; 22 U.S.C. 2452(b)).

41. Experimental projects for developing
State leadership or establishment of special
services (20 U.S.C. 865).

42. Grants to and arrangements with State
educational and other agencies to meet spe-
cial educational needs of migratory children
of migratory agricultural workers (20 U.S.C.
241e(c)).

43. Grants by the Secretary to local edu-
cational agencies for supplementary edu-
cational centers and services; guidance,
counseling, and testing (20 U.S.C. 841-844;
844b).

44. Resource centers for improvement of
education of handicapped children (20 U.S.C.
1421) and centers and services for deaf-blind
children (20 U.S.C. 1422).

45. Recruitment of personnel and dissemi-
nation of information on education of handi-
capped (20 U.S.C. 1433).

46. Grants for research and demonstrations
relating to physical education or recreation
for handicapped children (20 U.S.C. 1442) and
training of physical educators and recreation
personnel (20 U.S.C. 1434).

47. Dropout prevention projects (20 U.S.C.
887).

48. Bilingual education programs (20 U.S.C.
880b-880b-6).

49. Grants to agencies and organizations
for Cuban refugees (22 U.S.C. 2601(b)(4)).

50. Grants and contracts for special pro-
grams for children with specific learning dis-
abilities including research and related ac-
tivities, training and operating model cen-
ters (20 U.S.C. 1461).

51. Curriculum development in vocational
and technical education (20 U.S.C. 1391).

52. Establishment, including construction,
and operation of a National Center on Edu-
cational Media and Materials for the Handi-
capped (20 U.S.C. 1453).

53. Grants and contracts for the develop-
ment and operation of experimental pre-
school and early education programs for
handicapped (20 U.S.C. 1423).

54. Grants to public or private non-profit
agencies to carry on the Follow Through
Program in kindergarten and elementary
schools (42 U.S.C. 2809 (a)(2)).

55. Grants for programs of cooperative edu-
cation and grants and contracts for training
and research in cooperative education (20
U.S.C. 1087a-1087c).

56. Grants and contracts to encourage the
sharing of college facilities and resources
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(network for knowledge) (20 U.S.C. 1133-
1133b).

57. Grants, contracts, and fellowships to
improve programs preparing persons for pub-
lic service and to attract students to public
service (20 U.S.C. 1134-1134b).

58. Grants for the improvement of graduate
programs (20 U.S.C. 1135-1135c).

59. Contracts for expanding and improving
law school clinical experience programs (20
U.S.C. 1136-1136b).

60. Exemplary programs and projects in vo-
cational education (20 U.S.C. 1301-1305).

61. Grants to reduce borrowing cost for
construction of residential schools and dor-
mitories (20 U.S.C. 1323).

62. Surplus real and related personal prop-
erty disposal for educational purposes (40
U.S.C. 484(k)).

Part 2—Continuing Assistance to States

1. Grants to States for public library serv-
ice and construction, interlibrary coopera-
tion and specialized State library services
for certain State institutions and the phys-
ically handicapped (20 U.S.C. 351-355).

2. Grants to States for strengthening in-
struction in academic subjects (20 U.S.C. 441-
444).

3. Grants to States for vocational
cation (20 U.S.C. 1241-1264).

4. Arrangements with State education
agencies for training under the Manpower
Development and Training Act (42 U.S.C.
2601-2602, 2610a).

5. Grants to States to assist in the elemen-
tary and secondary education of children of
low-income families (20 U.S.C. 241a-242m).

6. Grants to States to provide for school li-
brary resources, textbooks and other in-
structional materials for pupils and teachers
in elementary and secondary schools (20
U.S.C. 821-827).

7. Grants to States to strengthen State de-
partments of education (20 U.S.C. 861-870).

8. Grants to States for community service
programs (20 U.S.C. 1001-1011).

9. Grants to States for adult basic edu-
cation and related research, teacher training
and special projects (20 U.S.C. 1201-1211).

10. Grants to States educational agencies
for supplementary educational centers and
services, and guidance, counseling and test-
ing (20 U.S.C. 841-847).

11. Grants to States for research and train-
ing in vocational education (20 U.S.C.
1281(b)).

12. Grants to States for exemplary pro-
grams and projects in vocational education
(20 U.S.C. 1301-1305).

13. Grants to States for residential voca-
tional education schools (20 U.S.C. 1321).

14. Grants to States for consumer and
homemaking education (20 U.S.C. 1341).

15. Grants to States for cooperative voca-
tional educational program (20 U.S.C. 1351-
1355).

edu-
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16. Grants to States for vocational work-
study programs (20 U.S.C. 1371-1374).

17. Grants to States to attract and qualify
teachers to meet critical teaching shortages
(20 U.S.C. 1108-1110c).

18. Grants to States for education of handi-
capped children (20 U.S.C. 1411-1414).

19. Grants for administration of State
plans and for comprehensive planning to de-
termine construction needs of institutions of
higher education (20 U.S.C. 715(b)).

[45 FR 30918, May 9, 1980, as amended at 65
FR 68054, Nov. 13, 2000]

APPENDIX B TO PART 100—GUIDELINES
FOR ELIMINATING DISCRIMINATION
AND DENIAL OF SERVICES ON THE
BAsis OF RACE, COLOR, NATIONAL
ORIGIN, SEX, AND HANDICAP IN VO-
CATIONAL EDUCATION PROGRAMS

I. SCOPE AND COVERAGE

A. APPLICATION OF GUIDELINES

These Guidelines apply to recipients of any
Federal financial assistance from the De-
partment of Education that offer or admin-
ister programs of vocational education or
training. This includes State agency recipi-
ents.

B. DEFINITION OF RECIPIENT

The definition of recipient of Federal finan-
cial assistance is established by Department
regulations implementing Title VI, Title IX,
and Section 504 (34 CFR 100.13(i), 106.2(h),
104.3(f).

For the purposes of Title VI:

The term recipient means any State, polit-
ical subdivision of any State, or instrumen-
tality of any State or political subdivision,
any public or private agency, institution, or
organization, or other entity, or any indi-
vidual, in any State, to whom Federal finan-
cial assistance is extended, directly or
through another recipient, for any program,
including any successor, assignee, or trans-
feree thereof, but such terms does not in-
clude any ultimate beneficiary [e.g., stu-
dents] under any such program. (34 CFR
100.13(i)).

For the purposes of Title IX:

Recipient means any State or political sub-
division thereof, or any instrumentality of a
State or political subdivision thereof, any
public or private agency, institution, or or-
ganization, or other entity, or any person to
whom Federal financial assistance is ex-
tended, directly or through another recipient
and which operates an education program or
activity which receives or benefits from such
assistance, including any subunit, successor,
assignee, or transferee thereof. (34 CFR
106.2(h)).

For the purposes of Section 504:
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Recipient means any State or its political
subdivision any instrumentality of a State
or its political subdivision, any public or pri-
vate agency, institution, or organization, or
other entity, or any person to which Federal
financial assistance is extended, directly or
through another recipient, including any
successor, assignee, or transferee of a recipi-
ent, but excluding the ultimate beneficiary
of the assistance. (34 CFR 104.3(f)).

C. EXAMPLES OF RECIPIENTS COVERED BY
THESE GUIDELINES

The following education agencies, when
they provide vocational education, are exam-
ples of recipients covered by these Guide-
lines:

1. The board of education of a public school
district and its administrative agency.

2. The administrative board of a specialized
vocational high school serving students from
more than one school district.

3. The administrative board of a technical
or vocational school that is used exclusively
or principally for the provision of vocational
education to persons who have completed or
left high school (including persons seeking a
certificate or an associate degree through a
vocational program offered by the school)
and who are available for study in prepara-
tion for entering the labor market.

4. The administrative board of a postsec-
ondary institution, such as a technical insti-
tute, skill center, junior college, community
college, or four year college that has a de-
partment or division that provides voca-
tional education to students seeking imme-
diate employment, a certificate or an asso-
ciate degree.

5. The administrative board of a propri-
etary (private) vocational education school.

6. A State agency recipient itself operating
a vocational education facility.

D. EXAMPLES OF SCHOOLS TO WHICH THESE
GUIDELINES APPLY

The following are examples of the types of
schools to which these Guidelines apply.

1. A junior high school, middle school, or
those grades of a comprehensive high school
that offers instruction to inform, orient, or
prepare students for vocational education at
the secondary level.

2. A vocational education facility operated
by a State agency.

3. A comprehensive high school that has a
department exclusively or principally used
for providing vocational education; or that
offers at least one vocational program to sec-
ondary level students who are available for
study in preparation for entering the labor
market; or that offers adult vocational edu-
cation to persons who have completed or left
high school and who are available for study
in preparation for entering the labor market.
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4. A comprehensive high school, offering
the activities described above, that recieves
students on a contract basis from other
school districts for the purpose of providing
vocational education.

5. A specialized high school used exclu-
sively or principally for the provision of vo-
cational education, that enrolls students
form one or more school districts for the
purpose of providing vocational education.

6. A technical or vocational school that
primarily provides vocational education to
persons who have completed or left high
school and who are available for study in
preparation for entering the labor market,
including students seeking an associate de-
gree or certificate through a course of voca-
tional instruction offered by the school.

7. A junior college, a community college,
or four-year college that has a department or
division that provides vocational education
to students seeking immediate employment,
an associate degree or a certificate through
a course of vocational instruction offered by
the school.

8. A proprietary school, licensed by the
State that offers vocational education.

NOTE: Subsequent sections of these Guide-
lines may use the term secondary vocational
education center in referring to the institu-
tions described in paragraphs 3, 4 and 5 above
or the term postsecondary vocational edu-
cation center in referring to institutions de-
scribed in paragraphs 6 and 7 above or the
term vocational education center in referring
to any or all institutions described above.

I1. RESPONSIBILITIES ASSIGNED ONLY TO
STATE AGENCY RECIPIENTS

A. RESPONSIBILITIES OF ALL STATE AGENCY
RECIPIENTS

State agency recipients, in addition to
complying with all other provisions of the
Guidelines relevant to them, may not re-
quire, approve of, or engage in any discrimi-
nation or denial of services on the basis of
race, color, national origin, sex, or handicap
in performing any of the following activities:

1. Establishment of criteria or formulas for
distribution of Federal or State funds to vo-
cational education programs in the State;

2. Establishment of requirements for ad-
mission to or requirements for the adminis-
tration of vocational education programs;

3. Approval of action by local entities pro-
viding vocational education. (For example, a
State agency must ensure compliance with
Section IV of these Guidelines if and when it
reviews a vocational education agency deci-
sion to create or change a geographic service
area.);

4. Conducting its own programs. (For ex-
ample, in employing its staff it may not dis-
criminate on the basis of sex or handicap.)
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B. STATE AGENCIES PERFORMING OVERSIGHT
RESPONSIBILITIES

The State agency responsible for the ad-
ministration of vocational education pro-
grams must adopt a compliance program to
prevent, identify and remedy discrimination
on the basis of race, color, national origin,
sex or handicap by its subrecipients. (A
“subrecipient,” in this context, is a local
agency or vocational education center that
receives financial assistance through a State
agency.) This compliance program must in-
clude:

1. Collecting and analyzing civil rights re-
lated data and information that subrecipi-
ents compile for their own purposes or that
are submitted to State and Federal officials
under existing authorities;

2. Conducting periodic compliance reviews
of selected subrecipients (i.e., an investiga-
tion of a subrecipient to determine whether
it engages in unlawful discrimination in any
aspect of its program); upon finding unlawful
discrimination, notifying the subrecipient of
steps it must take to attain compliance and
attempting to obtain voluntary compliance;

3. Providing technical assistance upon re-
quest to subrecipients. This will include as-
sisting subrecipients to identify unlawful
discrimination and instructing them in rem-
edies for and prevention of such discrimina-
tion;

4. Periodically reporting its activities and
findings under the foregoing paragraphs, in-
cluding findings of unlawful discrimination
under paragraph 2, immediately above, to
the Office for Civil Rights.

State agencies are not required to termi-
nate or defer assistance to any subrecipient.
Nor are they required to conduct hearings.
The responsibilities of the Office for Civil
Rights to collect and analyze data, to con-
duct compliance reviews, to investigate com-
plaints and to provide technical assistance
are not diminished or attenuated by the re-
quirements of Section Il of the Guidelines.

C. STATEMENT OF PROCEDURES AND PRACTICES

Within one year from the publication of
these Guidelines in final form, each State
agency recipient performing oversight re-
sponsibilities must submit to the Office for
Civil Rights the methods of administration
and related procedures it will follow to com-
ply with the requirements described in para-
graphs A and B immediately above. The De-
partment will review each submission and
will promptly either approve it, or return it
to State officials for revision.
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I1l. DISTRIBUTION OF FEDERAL FINANCIAL As-
SISTANCE AND OTHER FUNDS FOR VOCA-
TIONAL EDUCATION

A. AGENCY RESPONSIBILITIES

Recipients that administer grants for voca-
tional education must distribute Federal,
State, or local vocational education funds so
that no student or group of students is un-
lawfully denied an equal opportunity to ben-
efit from vocational education on the basis
of race, color, national origin, sex, or handi-
cap.

B. DISTRIBUTION OF FUNDS

Recipients may not adopt a formula or
other method for the allocation of Federal,
State, or local vocational education funds
that has the effect of discriminating on the
basis of race, color, national origin, sex, or
handicap. However, a recipient may adopt a
formula or other method of allocation that
uses as a factor race, color, national origin,
sex, or handicap [or an index or proxy for
race, color, national origin, sex, or handicap
e.g., number of persons receiving Aid to
Families with Dependent Children or with
limited English speaking ability] if the fac-
tor is included to compensate for past dis-
crimination or to comply with those provi-
sions of the Vocational Education Amend-
ments of 1976 designed to assist specified pro-
tected groups.

C. EXAMPLE OF A PATTERN SUGGESTING
UNLAWFUL DISCRIMINATION

In each State it is likely that some local
recipients will enroll greater proportions of
minority students in vocational education
than the State-wide proportion of minority
students in vocational education. A funding
formula or other method of allocation that
results in such local recipients receiving per-
pupil allocations of Federal or State voca-
tional education funds lower than the State-
wide average per-pupil allocation will be pre-
sumed unlawfully discriminatory.

D. DISTRIBUTION THROUGH COMPETITIVE
GRANTS OR CONTRACTS

Each State agency that establishes criteria
for awarding competitive vocational edu-
cation grants or contracts must establish
and apply the criteria without regard to the
race, color, national origin, sex, or handicap
of any or all of a recipient’s students, except
to compensate for past discrimination.

E. APPLICATION PROCESSES FOR COMPETITIVE
OR DISCRETIONARY GRANTS

State agencies must disseminate informa-
tion needed to satisfy the requirements of
any application process for competitive or
discretionary grants so that all recipients,
including those having a high percentage of
minority or handicapped students, are in-
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formed of and able to seek funds. State agen-
cies that provide technical assistance for the
completion of the application process must
provide such assistance without discrimina-
tion against any one recipient or class of re-
cipients.

F. ALTERATION OF FUND DISTRIBUTION TO
PROVIDE EQUAL OPPORTUNITY

If the Office for Civil Rights finds that a
recipient’s system for distributing voca-
tional education funds unlawfully discrimi-
nates on the basis of race, color, national or-
igin, sex, or handicap, it will require the re-
cipient to adopt an alternative nondiscrim-
inatory method of distribution. The Office
for Civil Rights may also require the recipi-
ent to compensate for the effects of its past
unlawful discrimination in the distribution
of funds.

IVV. ACCESS AND ADMISSION OF STUDENTS TO
VOCATIONAL EDUCATION PROGRAMS

A. RECIPIENT RESPONSIBILITIES

Criteria controlling student eligibility for
admission to vocational education schools,
facilities and programs may not unlawfully
discriminate on the basis of race, color, na-
tional origin, sex, or handicap. A recipient
may not develop, impose, maintain, approve,
or implement such discriminatory admis-
sions criteria.

B. SITE SELECTION FOR VOCATIONAL SCHOOLS

State and local recipients may not select
or approve a site for a vocational education
facility for the purpose or with the effect of
excluding, segregating, or otherwise dis-
criminating against students on the basis of
race, color, or national origin. Recipients
must locate vocational education facilities
at sites that are readily accessible to both
nonminority and minority communities, and
that do not tend to identify the facility or
program as intended for nonminority or mi-
nority students.

C. ELIGIBILITY FOR ADMISSION TO VOCATIONAL
EDUCATION CENTERS BASED ON RESIDENCE

Recipients may not establish, approve or
maintain geographic boundaries for a voca-
tional education center service area or at-
tendance zone, (hereinafter “service area”),
that unlawfully exclude students on the
basis of race, color, or national origin. The
Office for Civil Rights will presume, subject
to rebuttal, that any one or combination of
the following circumstances indicates that
the boundaries of a given service area are un-
lawfully constituted:

1. A school system or service area contig-
uous to the given service area, contains mi-
nority or nonminority students in substan-
tially greater proportion than the given
service area;
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2. A substantial number of minority stu-
dents who reside outside the given voca-
tional education center service area, and
who are not eligible for the center reside,
nonetheless, as close to the center as a sub-
stantial number of non-minority students
who are eligible for the center;

3. The over-all vocational education pro-
gram of the given service area in comparison
to the over-all vocational education program
of a contiguous school system or service area
enrolling a substantially greater proportion
of minority students:

(a) Provides its students with a broader
range of curricular offerings, facilities and
equipment; or (b) provides its graduates
greater opportunity for employment in jobs:

(i) For which there is a demonstrated need
in the community or region; (ii) that pay
higher entry level salaries or wages; or (iii)
that are generally acknowledged to offer
greater prestige or status.

D. ADDITIONS AND RENOVATIONS TO EXISTING
VOCATIONAL EDUCATION FACILITIES

A recipient may not add to, modify, or ren-
ovate the physical plant of a vocational edu-
cation facility in a manner that creates,
maintains, or increases student segregation
on the basis of race, color, national origin,
sex, or handicap.

E. REMEDIES FOR VIOLATIONS OF SITE SELEC-
TION AND GEOGRAPHIC SERVICE AREA RE-
QUIREMENTS

If the conditions specified in paragraphs
1V, A, B, C, or D, immediately above, are
found and not rebutted by proof of non-
discrimination, the Office for Civil Rights
will require the recipient(s) to submit a plan
to remedy the discrimination. The following
are examples of steps that may be included
in the plan, where necessary to overcome the
discrimination:

(1) Redrawing of the boundaries of the vo-
cational education center’s service area to
include areas unlawfully excluded and/or to
exclude areas unlawfully included; (2) provi-
sion of transportation to students residing in
areas unlawfully excluded; (3) provision of
additional programs and services to students
who would have been eligible for attendance
at the vocational education center but for
the discriminatory service area or site selec-
tion; (4) reassignment of students; and (5)
construction of new facilities or expansion of
existing facilities.

F. ELIGIBILITY FOR ADMISSION TO SECONDARY
VOCATIONAL EDUCATION CENTERS BASED ON
NUMERICAL LIMITS IMPOSED ON SENDING
SCHOOLS

A recipient may not adopt or maintain a
system for admission to a secondary voca-
tional education center or program that lim-
its admission to a fixed number of students
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from each sending school included in the
center’s service area if such a system dis-
proportionately excludes students from the
center on the basis of race, sex, national ori-
gin or handicap. (Example: Assume 25 per-
cent of a school district’s high school stu-
dents are black and that most of those black
students are enrolled in one high school; the
white students, 75 percent of the district’s
total enrollment, are generally enrolled in
the five remaining high schools. This para-
graph prohibits a system of admission to the
secondary vocational education center that
limits eligibility to a fixed and equal number
of students from each of the district’s six
high schools.)

G. REMEDIES FOR VIOLATION OF ELIGIBILITY
BASED ON NUMERICAL LIMITS REQUIREMENTS

If the Office for Civil Rights finds a viola-
tion of paragraph F, above, the recipient
must implement an alternative system of ad-
missions that does not disproportionately
exclude students on the basis of race, color,
national origin, sex, or handicap.

H. ELIGIBILITY FOR ADMISSION TO VOCATIONAL
EDUCATION CENTERS, BRANCHES OR ANNEXES
BASED UPON STUDENT OPTION

A vocational education center, branch or
annex, open to all students in a service area
and predominantly enrolling minority stu-
dents or students of one race, national origin
or sex, will be presumed unlawfully seg-
regated if:

(1) It was established by a recipient for
members of one race, national origin or sex;
or (2) it has since its construction been at-
tended primarily by members of one race,
national origin or sex; or (3) most of its pro-
gram offerings have traditionally been se-
lected predominantly by members of one
race, national origin or sex.

I. REMEDIES FOR FACILITY SEGREGATION
UNDER STUDENT OPTION PLANS

If the conditions specified in paragraph V-
H are found and not rebutted by proof of non-
discrimination, the Office for Civil Rights
will require the recipient(s) to submit a plan
to remedy the segregation. The following are
examples of steps that may be included in
the plan, where necessary to overcome the
discrimination:

(1) Elimination of program duplication in
the segregated facility and other proximate
vocational facilities; (2) relocation or “clus-
tering” of programs or courses; (3) adding
programs and courses that traditionally
have been identified as intended for members
of a particular race, national origin or sex to
schools that have traditionally served mem-
bers of the other sex or traditionally served
persons of a different race or national origin;
(4) merger of programs into one facility
through school closings or new construction;
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(5) intensive outreach recruitment and coun-
seling; (6) providing free transportation to
students whose enrollment would promote
desegregation.

J. [RESERVED]

K. ELIGIBILITY BASED ON EVALUATION OF
EACH APPLICANT UNDER ADMISSIONS CRITERIA

Recipients may not judge candidates for
admission to vocational education programs
on the basis of criteria that have the effect
of disproportionately excluding persons of a
particular race, color, national origin, sex,
or handicap. However, if a recipient can dem-
onstrate that such criteria have been vali-
dated as essential to participation in a given
program and that alternative equally valid
criteria that do not have such a dispropor-
tionate adverse effect are unavailable, the
criteria will be judged nondiscriminatory.
Examples of admissions criteria that must
meet this test are past academic perform-
ance, record of disciplinary infractions,
counselors’ approval, teachers’ recommenda-
tions, interest inventories, high school diplo-
mas and standardized tests, such as the Test
of Adult Basic Education (TABE).

An introductory, preliminary, or explor-
atory course may not be established as a pre-
requisite for admission to a program unless
the course has been and is available without
regard to race, color, national origin, sex,
and handicap. However, a course that was
formerly only available on a discriminatory
basis may be made a prerequisite for admis-
sion to a program if the recipient can dem-
onstrate that:

(a) The course is essential to participation
in the program; and (b) the course is pres-
ently available to those seeking enrollment
for the first time and to those formerly ex-
cluded.

L. ELIGIBILITY OF NATIONAL ORIGIN MINORITY
PERSONS WITH LIMITED ENGLISH LANGUAGE
SKILLS

Recipients may not restrict an applicant’s
admission to vocational education programs
because the applicant, as a member of a na-
tional origin minority with limited English
language skills, cannot participate in and
benefit from vocational instruction to the
same extent as a student whose primary lan-
guage is English. It is the responsibility of
the recipient to identify such applicants and
assess their ability to participate in voca-
tional instruction.

Acceptable methods of identification in-
clude: (1) Identification by administrative
staff, teachers, or parents of secondary level
students; (2) identification by the student in
postsecondary or adult programs; and (3) ap-
propriate diagnostic procedures, if nec-
essary.

Recipients must take steps to open all vo-
cational programs to these national origin

Pt. 100, App. B

minority students. A recipient must dem-
onstrate that a concentration of students
with limited English language skills in one
or a few programs is not the result of dis-
criminatory limitations upon the opportuni-
ties available to such students.

M. REMEDIAL ACTION IN BEHALF OF PERSONS
WITH LIMITED ENGLISH LANGUAGE SKILLS

If the Office for Civil Rights finds that a
recipient has denied national origin minor-
ity persons admission to a vocational school
or program because of their limited English
language skills or has assigned students to
vocational programs solely on the basis of
their limited English language skills, the re-
cipient will be required to submit a remedial
plan that insures national origin minority
students equal access to vocational edu-
cation programs.

N. EQUAL ACCESS FOR HANDICAPPED
STUDENTS

Recipients may not deny handicapped stu-
dents access to vocational education pro-
grams or courses because of architectural or
equipment barriers, or because of the need
for related aids and services or auxiliary
aids. If necessary, recipients must:

(1) Modify instructional equipment; (2)
modify or adapt the manner in which the
courses are offered; (3) house the program in
facilities that are readily accessible to mo-
bility impaired students or alter facilities to
make them readily accessible to mobility
impaired students; and (4) provide auxiliary
aids that effectively make lectures and nec-
essary materials available to postsecondary
handicapped students; (5) provide related
aids or services that assure secondary stu-
dents an appropriate education.

Academic requirements that the recipient
can demonstrate are essential to a program
of instruction or to any directly related li-
censing requirement will not be regarded as
discriminatory. However, where possible, a
recipient must adjust those requirements to
the needs of individual handicapped stu-
dents.

Access to vocational programs or courses
may not be denied handicapped students on
the ground that employment opportunities
in any occupation or profession may be more
limited for handicapped persons than for
non-handicapped persons.

O. PuBLIC NOTIFICATION

Prior to the beginning of each school year,
recipients must advise students, parents, em-
ployees and the general public that all voca-
tional opportunities will be offered without
regard to race, color, national origin, sex, or
handicap. Announcement of this policy of
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non-discrimination may be made, for exam-
ple, in local newspapers, recipient publica-
tions and/or other media that reach the gen-
eral public, program beneficiaries, minori-
ties (including national origin minorities
with limited English language skills),
women, and handicapped persons. A brief
summary of program offerings and admission
criteria should be included in the announce-
ment; also the name, address and telephone
number of the person designated to coordi-
nate Title IX and Section 504 compliance ac-
tivity.

If a recipient’s service area contains a
community of national origin minority per-
sons with limited English language skills,
public notification materials must be dis-
seminated to that community in its lan-
guage and must state that recipients will
take steps to assure that the lack of English
language skills will not be a barrier to ad-
mission and participation in vocational edu-
cation programs.

V. COUNSELING AND PREVOCATIONAL
PROGRAMS

A. RECIPIENT RESPONSIBILITIES

Recipients must insure that their coun-
seling materials and activities (including
student program selection and career/em-
ployment selection), promotional, and re-
cruitment efforts do not discriminate on the
basis of race, color, national origin, sex, or
handicap.

B. COUNSELING AND PROSPECTS FOR SUCCESS

Recipients that operate vocational edu-
cation programs must insure that counselors
do not direct or urge any student to enroll in
a particular career or program, or measure
or predict a student’s prospects for success
in any career or program based upon the stu-
dent’s race, color, national origin, sex, or
handicap. Recipients may not counsel handi-
capped students toward more restrictive ca-
reer objectives than nonhandicapped stu-
dents with similar abilities and interests. If
a vocational program disproportionately en-
rolls male or female students, minority or
nonminority students, or handicapped stu-
dents, recipients must take steps to insure
that the disproportion does not result from
unlawful discrimination in counseling activi-
ties.

C. STUDENT RECRUITMENT ACTIVITIES

Recipients must conduct their student re-
cruitment activities so as not to exclude or
limit opportunities on the basis of race,
color, national origin, sex, or handicap.
Where recruitment activities involve the
presentation or portrayal of vocational and
career opportunities, the curricula and pro-
grams described should cover a broad range
of occupational opportunities and not be
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limited on the basis of the race, color, na-
tional origin, sex, or handicap of the stu-
dents or potential students to whom the
presentation is made. Also, to the extent
possible, recruiting teams should include
persons of different races, national origins,
sexes, and handicaps.

D. COUNSELING OF STUDENTS WITH LIMITED
ENGLISH-SPEAKING ABILITY OR HEARING IM-
PAIRMENTS

Recipients must insure that counselors can
effectively communicate with national ori-
gin minority students with limited English
language skills and with students who have
hearing impairments. This requirement may
be satisfied by having interpreters available.

E. PROMOTIONAL ACTIVITIES

Recipients may not undertake promotional
efforts (including activities of school offi-
cials, counselors, and vocational staff) in a
manner that creates or perpetuates stereo-
types or limitations based on race, color, na-
tional origin, sex or handicap. Examples of
promotional efforts are career days, parents’
night, shop demonstrations, visitations by
groups of prospective students and by rep-
resentatives from business and industry. Ma-
terials that are part of promotional efforts
may not create or perpetuate stereotypes
through text or illustration. To the extent
possible they should portray males or fe-
males, minorities or handicapped persons in
programs and occupations in which these
groups traditionally have not been rep-
resented. If a recipient’s service area con-
tains a community of national origin minor-
ity persons with limited English language
skills, promotional literature must be dis-
tributed to that community in its language.

VI. EQUAL OPPORTUNITY IN THE VOCATIONAL
EDUCATION INSTRUCTIONAL SETTING

A. ACCOMMODATIONS FOR HANDICAPPED
STUDENTS

Recipients must place secondary level
handicapped students in the regular edu-
cational environment of any vocational edu-
cation program to the maximum extent ap-
propriate to the needs of the student unless
it can be demonstrated that the education of
the handicapped person in the regular envi-
ronment with the use of supplementary aids
and services cannot be achieved satisfac-
torily. Handicapped students may be placed
in a program only after the recipient satis-
fies the provisions of the Department’s Regu-
lation, 34 CFR, part 104, relating to evalua-
tion, placement, and procedural safeguards.
If a separate class or facility is identifiable
as being for handicapped persons, the facil-
ity, the programs, and the services must be
comparable to the facilities, programs, and
services offered to nonhandicapped students.
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B. STUDENT FINANCIAL ASSISTANCE

Recipients may not award financial assist-
ance in the form of loans, grants, scholar-
ships, special funds, subsidies, compensation
for work, or prizes to vocational education
students on the basis of race, color, national
origin, sex, or handicap, except to overcome
the effects of past discrimination. Recipients
may administer sex restricted financial as-
sistance where the assistance and restriction
are established by will, trust, bequest, or any
similar legal instrument, if the overall effect
of all financial assistance awarded does not
discriminate on the basis of sex. Materials
and information used to notify students of
opportunities for financial assistance may
not contain language or examples that would
lead applicants to believe the assistance is
provided on a discriminatory basis. If a re-
cipient’s service area contains a community
of national origin minority persons with lim-
ited English language skills, such informa-
tion must be disseminated to that commu-
nity in its language.

C. HOUSING IN RESIDENTIAL POSTSECONDARY
VOCATIONAL EDUCATION CENTERS

Recipients must extend housing opportuni-
ties without discrimination based on race,
color, national origin, sex, or handicap. This
obligation extends to recipients that provide
on-campus housing and/or that have agree-
ments with providers of off-campus housing.
In particular, a recipient postsecondary vo-
cational education program that provides
on-campus or off-campus housing to its non-
handicapped students must provide, at the
same cost and under the same conditions,
comparable convenient and accessible hous-
ing to handicapped students.

D. COMPARABLE FACILITIES

Recipients must provide changing rooms,
showers, and other facilities for students of
one sex that are comparable to those pro-
vided to students of the other sex. This may
be accomplished by alternating use of the
same facilities or by providing separate,
comparable facilities.

Such facilities must be adapted or modi-
fied to the extent necessary to make the vo-
cational education program readily acces-
sible to handicapped persons.

VII. WORK STUDY, COOPERATIVE VOCATIONAL
EDUCATION, JOB PLACEMENT, AND APPREN-
TICE TRAINING

A. RESPONSIBILITIES IN COOPERATIVE VOCA-
TIONAL EDUCATION PROGRAMS, WORK-STUDY
PROGRAMS, AND JOB PLACEMENT PRO-
GRAMS

A recipient must insure that: (a) It does
not discriminate against its students on the
basis of race, color, national origin, sex, or
handicap in making available opportunities
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in cooperative education, work study and job
placement programs; and (b) students par-
ticipating in cooperative education, work
study and job placement programs are not
discriminated against by employers or pro-
spective employers on the basis of race,
color, national origin, sex, or handicap in re-
cruitment, hiring, placement, assighment to
work tasks, hours of employment, levels of
responsibility, and in pay.

If a recipient enters into a written agree-
ment for the referral or assignment of stu-
dents to an employer, the agreement must
contain an assurance from the employer that
students will be accepted and assigned to
jobs and otherwise treated without regard to
race, color, national origin, sex, or handicap.

Recipients may not honor any employer’s
request for students who are free of handi-
caps or for students of a particular race,
color, national origin, or sex. In the event an
employer or prospective employer is or has
been subject to court action involving dis-
crimination in employment, school officials
should rely on the court’s findings if the de-
cision resolves the issue of whether the em-
ployer has engaged in unlawful discrimina-
tion.

B. APPRENTICE TRAINING PROGRAMS

A recipient may not enter into any agree-
ment for the provision or support of appren-
tice training for students or union members
with any labor union or other sponsor that
discriminates against its members or appli-
cants for membership on the basis of race,
color, national origin, sex, or handicap. If a
recipient enters into a written agreement
with a labor union or other sponsor pro-
viding for apprentice training, the agree-
ment must contain an assurance from the
union or other sponsor:

(1) That it does not engage in such dis-
crimination against its membership or appli-
cants for membership; and (2) that appren-
tice training will be offered and conducted
for its membership free of such discrimina-
tion.

VIII. EMPLOYMENT OF FACULTY AND STAFF

A. EMPLOYMENT GENERALLY

Recipients may not engage in any employ-
ment practice that discriminates against
any employee or applicant for employment
on the basis of sex or handicap. Recipients
may not engage in any employment practice
that discriminates on the basis of race,
color, or national origin if such discrimina-
tion tends to result in segregation, exclusion
or other discrimination against students.

B. RECRUITMENT

Recipients may not limit their recruit-
ment for employees to schools, communities,
or companies disproportionately composed of
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persons of a particular race, color, national
origin, sex, or handicap except for the pur-
pose of overcoming the effects of past dis-
crimination. Every source of faculty must be
notified that the recipient does not discrimi-
nate in employment on the basis of race,
color, national origin, sex, or handicap.

C. PATTERNS OF DISCRIMINATION

Whenever the Office for Civil Rights finds
that in light of the representation of pro-
tected groups in the relevant labor market
there is a significant underrepresentation or
overrepresentation of protected group per-
sons on the staff of a vocational education
school or program, it will presume that the
disproportion results from unlawful dis-
crimination. This presumption can be over-
come by proof that qualified persons of the
particular race, color, national origin, or
sex, or that qualified handicapped persons
are not in fact available in the relevant labor
market.

D. SALARY POLICIES

Recipients must establish and maintain
faculty salary scales and policy based upon
the conditions and responsibilities of em-
ployment, without regard to race, color, na-
tional origin, sex or handicap.

E. EMPLOYMENT OPPORTUNITIES FOR
HANDICAPPED APPLICANTS

Recipients must provide equal employment
opportunities for teaching and administra-
tive positions to handicapped applicants who
can perform the essential functions of the
position in question. Recipients must make
reasonable accommodation for the physical
or mental limitations of handicapped appli-
cants who are otherwise qualified unless re-
cipients can demonstrate that the accommo-
dation would impose an undue hardship.

F. THE EFFECTS OF PAST DISCRIMINATION

Recipients must take steps to overcome
the effects of past discrimination in the re-
cruitment, hiring, and assignment of faculty.
Such steps may include the recruitment or
reassignment of qualified persons of a par-
ticular race, national origin, or sex, or who
are handicapped.

G. STAFF OF STATE ADVISORY COUNCILS OF
VOCATIONAL EDUCATION

State Advisory Councils of Vocational
Education are recipients of Federal financial
assistance and therefore must comply with
Section VIII of the Guidelines.

H. EMPLOYMENT AT STATE OPERATED VOCA-
TIONAL EDUCATION CENTERS THROUGH
STATE CIVIL-SERVICE AUTHORITIES

Where recruitment and hiring of staff for
State operated vocational education centers

34 CFR Ch. | (7-1-04 Edition)

is conducted by a State civil service employ-
ment authority, the State education agency
operating the program must insure that re-
cruitment and hiring of staff for the voca-
tional education center is conducted in ac-
cordance with the requirements of these
Guidelines.

I1X. PROPRIETARY VOCATIONAL EDUCATION
SCHOOLS

A. RECIPIENT RESPONSIBILITIES

Proprietary vocational education schools
that are recipients of Federal financial as-
sistance through Federal student assistance
programs or otherwise are subject to all of
the requirements of the Department’s regu-
lations and these Guidelines.

B. ENFORCEMENT AUTHORITY

Enforcement of the provisions of Title IX
of the Education Amendments of 1972 and
Section 504 of the Rehabilitation Act of 1973
is the responsibility of the Department of
Education. However, authority to enforce
Title VI of the Civil rights Act of 1964 for
proprietary vocational education schools has
been delegated to the Veterans Administra-
tion.

When the Office for Civil Rights receives a
Title VI complaint alleging discrimination
by a proprietary vocational education school
it will forward the complaint to the Veterans
Administration and cite the applicable re-
quirements of the Department’s regulations
and these Guidelines. The complainant will
be notified of such action.

[45 FR 30918, May 9, 1980; 45 FR 37426, June 3,
1980]
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