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(b) Sex. A recipient may make pre-
employment inquiry as to the sex of an
applicant for employment, but only if
such inquiry is made equally of such
applicants of both sexes and if the re-
sults of such inquiry are not used in
connection with discrimination prohib-
ited by this part.

(Authority: Secs. 901, 902, Education Amend-
ments of 1972, 86 Stat. 373, 374; 20 U.S.C. 1681,
1682)

§106.61 Sex as a bona-fide occupa-
tional qualification.

A recipient may take action other-
wise prohibited by this subpart pro-
vided it is shown that sex is a bona-fide
occupational qualification for that ac-
tion, such that consideration of sex
with regard to such action is essential
to successful operation of the employ-
ment function concerned. A recipient
shall not take action pursuant to this
section which is based upon alleged
comparative employment characteris-
tics or stereotyped characterizations of
one or the other sex, or upon pref-
erence based on sex of the recipient,
employees, students, or other persons,
but nothing contained in this section
shall prevent a recipient from consid-
ering an employee’s sex in relation to
employment in a locker room or toilet
facility used only by members of one
sex.

(Authority: Secs. 901, 902, Education Amend-
ments of 1972, 86 Stat. 373, 374; 20 U.S.C. 1681,
1682

Subpart F—Procedures [Interim]

§106.71 Procedures.

The procedural provisions applicable
to title VI of the Civil Rights Act of
1964 are hereby adopted and incor-
porated herein by reference. These pro-
cedures may be found at 34 CFR 100.6-
100.11 and 34 CFR, part 101.

(Authority: Secs. 901, 902, Education Amend-
ments of 1972, 86 Stat. 373, 374; 20 U.S.C. 1681,
1682)
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APPENDIX A TO PART 106—GUIDELINES
FOR ELIMINATING DISCRIMINATION
AND DENIAL OF SERVICES ON THE
BAsSIS OF RACE, COLOR, NATIONAL
ORIGIN, SEX, AND HANDICAP IN VO-
CATIONAL EDUCATION PROGRAMS

EDITORIAL NOTE: For the text of these
guidelines, see 34 CFR part 100, appendix B.

[44 FR 17168, Mar. 21, 1979]

Pt. 110

PART 110—NONDISCRIMINATION
ON THE BASIS OF AGE IN PRO-
GRAMS OR ACTIVITIES RECEIV-
ING FEDERAL FINANCIAL ASSIST-
ANCE

Subpart A—General

Sec.

110.1 What is the purpose of ED’s age dis-
crimination regulations?

110.2 To what programs or activities do
these regulations apply?

110.3 What definitions apply?

Subpart B—Standards for Determining Age
Discrimination

110.10 Rules against age discrimination.

110.11 Definitions of “normal operation” and
“statutory objective.”

110.12 Exceptions to the rules against age
discrimination: Normal operation or
statutory objective of any program or ac-
tivity.

110.13 Exceptions to the rules against age
discrimination: Reasonable factors other
than age.

110.14 Burden of proof.

110.15 Affirmative action by recipients.

110.16 Special benefits for children and the
elderly.

110.17 Age distinctions contained
regulations.

in ED’s

Subpart C—Duties of ED Recipients

110.20
110.21
110.22

General responsibilities.

Notice to subrecipients.

Information requirements.

110.23 Assurances required.

110.24 Recipient assessment of age distinc-
tions.

110.25 Designation of responsible employee,
notice, and grievance procedures.

Subpart D—Investigation, Conciliation, and
Enforcement Procedures

110.30
110.31
110.32

Compliance reviews.

Complaints.

Mediation.

110.33 Investigation.

110.34 Prohibition against intimidation or
retaliation.

110.35 Compliance procedure.

110.36 Hearings, decisions, and post-termi-
nation proceedings.

110.37 Procedure for disbursal of funds to an
alternate recipient.

110.38 Remedial action by recipients.

110.39 Exhaustion of administrative rem-
edies.

AUTHORITY: 42 U.S.C. 6101 et seq.,
otherwise noted.
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