§110.1

SOURCE: 58 FR 40197, July 27, 1993, unless
otherwise noted.

Subpart A—General

§110.1 What is the purpose of ED’s age
discrimination regulations?

The purpose of these regulations is to
set out ED’s rules for implementing
the Age Discrimination Act of 1975.
The Act prohibits discrimination on
the basis of age in programs or activi-
ties receiving Federal financial assist-
ance. The Act permits federally as-
sisted programs or activities, and re-
cipients of Federal funds, to continue
to use age distinctions and factors
other than age that meet the require-
ments of the Act.

(Authority: 42 U.S.C. 6101-6103)

[58 FR 40197, July 27, 1993, as amended at 65
FR 68056, Nov. 13, 2000]

§110.2 To what programs or activities
do these regulations apply?

(a) These regulations apply to any
program or activity receiving Federal
financial assistance from ED.

(b) These regulations do not apply
to—

(1) An age distinction contained in
that part of a Federal, State, or local
statute or ordinance adopted by an
elected, general purpose legislative
body that—

(i) Provides any benefits or assist-
ance to persons based on age;

(i) Establishes criteria for participa-
tion in age-related terms; or

(iii) Describes intended beneficiaries
or target groups in age-related terms;
or

(2) Any employment practice of any
employer, employment agency, labor
organization, or any labor-manage-
ment joint apprenticeship training pro-
gram, except any program or activity
receiving Federal financial assistance
for employment under the Job Train-
ing Partnership Act (29 U.S.C. 1501 et
seq.).

(Authority: 42 U.S.C. 6103)

§110.3 What definitions apply?

The following definitions apply to
these regulations: Act means the Age
Discrimination Act of 1975, as amended
(Title 111 of Pub. L. 94-135).
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Action means any act, activity, pol-
icy, rule, standard, or method of ad-
ministration, or the use of any policy,
rule, standard, or method of adminis-
tration.

Age means how old a person is, or the
number of years from the date of a per-
son’s birth.

Age distinction means any action
using age or an age-related term.

Age-related term means a word or
words that necessarily imply a par-
ticular age or range of ages (e.g., “chil-
dren,” “adult,” “older persons,” but not
“student” or “grade”).

Agency means a Federal department
or agency that is empowered to extend
financial assistance.

Applicant for Federal financial assist-
ance means one who submits an appli-
cation, request, or plan required to be
approved by a Department official or
by a recipient as a condition to becom-
ing a recipient or subrecipient.

Department means the United States
Department of Education.

ED means the United States Depart-
ment of Education.

Federal financial assistance means any
grant, entitlement, loan, cooperative
agreement, contract (other than a pro-
curement contract or a contract of in-
surance or guaranty), or any other ar-
rangement by which ED provides or
otherwise makes available assistance
in the form of—

(a) Funds;

(b) Services of Federal personnel; or

(c) Real and personal property or any
interest in or use of property, includ-
ing—

(1) Transfers or leases of property for
less than fair market value or for re-
duced consideration; and

(2) Proceeds from a subsequent trans-
fer or lease of property if the Federal
share of its fair market value is not re-
turned to the Federal Government.

Program or activity means all of the
operations of—

(a)(1) A department, agency, special
purpose district, or other instrumen-
tality of a State or local government;
or

(2) The entity of a State or local gov-
ernment that distributes such assist-
ance and each such department or
agency (and each other State or local
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