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(ii) Is designed to promote 
schoolwide reform and upgrade the en-
tire educational operation of the school 
to support students in their achieve-
ment toward meeting the State’s chal-
lenging academic achievement stand-
ards that all students are expected to 
meet; 

(iii) Is designed to meet the edu-
cational needs of all students in the 
school, particularly the needs of stu-
dents who are failing, or most at risk 
of failing, to meet the State’s chal-
lenging student academic achievement 
standards; and 

(iv) Uses the State’s assessment sys-
tem under § 200.2 to review the effec-
tiveness of the program; or 

(2)(i) Serves only students who are 
failing, or most at risk of failing, to 
meet the State’s challenging student 
academic achievement standards; 

(ii) Provides supplementary services 
designed to meet the special edu-
cational needs of the students who are 
participating in the program to sup-
port their achievement toward meeting 
the State’s student academic achieve-
ment standards; and 

(iii) Uses the State’s assessment sys-
tem under § 200.2 to review the effec-
tiveness of the program. 

(c) The conditions in paragraph (b) of 
this section also apply to supplemental 
State and local funds expended under 
section 1113(b)(1)(D) and 1113(c)(2)(B) of 
the ESEA. 

(Authority: 20 U.S.C. 6321(b)–(d)) 

[67 FR 71736, Dec. 2, 2002] 

Subpart B—Even Start Family 
Literacy Program 

§ 200.80 Migrant Education Even Start 
Program definition. 

Eligible participants under the Mi-
grant Education Even Start Program 
(MEES) must meet the definitions of a 
migratory child, a migratory agricul-
tural worker, or a migratory fisher in 
§ 200.81. 

(Authority: 20 U.S.C. 6381a and 20 U.S.C. 6399) 

[67 FR 71736, Dec. 2, 2002] 

Subpart C—Migrant Education 
Program 

SOURCE: 67 FR 71736, Dec. 2, 2002, unless 
otherwise noted. 

§ 200.81 Program definitions. 
The following definitions apply to 

programs and projects operated under 
subpart C of this part: 

(a) Agricultural activity means— 
(1) Any activity directly related to 

the production or processing of crops, 
dairy products, poultry or livestock for 
initial commercial sale or personal 
subsistence; 

(2) Any activity directly related to 
the cultivation or harvesting of trees; 
or 

(3) Any activity directly related to 
fish farms. 

(b) Fishing activity means any activ-
ity directly related to the catching or 
processing of fish or shellfish for initial 
commercial sale or personal subsist-
ence. 

(c) Migratory agricultural worker 
means a person who, in the preceding 
36 months, has moved from one school 
district to another, or from one admin-
istrative area to another within a 
State that is comprised of a single 
school district, in order to obtain tem-
porary or seasonal employment in agri-
cultural activities (including dairy 
work) as a principal means of liveli-
hood. 

(d) Migratory child means a child who 
is, or whose parent, spouse, or guardian 
is, a migratory agricultural worker, in-
cluding a migratory dairy worker, or a 
migratory fisher, and who, in the pre-
ceding 36 months, in order to obtain, or 
accompany such parent, spouse, guard-
ian in order to obtain, temporary or 
seasonal employment in agricultural 
or fishing work— 

(1) Has moved from one school dis-
trict to another; 

(2) In a State that is comprised of a 
single school district, has moved from 
one administrative area to another 
within such district; or 

(3) Resides in a school district of 
more than 15,000 square miles, and mi-
grates a distance of 20 miles or more to 
a temporary residence to engage in a 
fishing activity. 
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(e) Migratory fisher means a person 
who, in the preceding 36 months, has 
moved from one school district to an-
other, or from one administrative area 
to another within a State that is com-
prised of a single school district, in 
order to obtain temporary or seasonal 
employment in fishing activities as a 
principal means of livelihood. This def-
inition also includes a person who, in 
the preceding 36 months, resided in a 
school district of more than 15,000 
square miles, and moved a distance of 
20 miles or more to a temporary resi-
dence to engage in a fishing activity as 
a principal means of livelihood. 

(f) Principal means of livelihood means 
that temporary or seasonal agricul-
tural or fishing activity plays an im-
portant part in providing a living for 
the worker and his or her family. 

(Authority: 20 U.S.C. 6391–6399, 6571) 

§ 200.82 Use of program funds for 
unique program function costs. 

An SEA may use the funds available 
from its State Migrant Education Pro-
gram (MEP) to carry out other admin-
istrative activities, beyond those al-
lowable under § 200.100(b)(4), that are 
unique to the MEP, including those 
that are the same or similar to admin-
istrative activities performed by LEAs 
in the State under subpart A of this 
part. These activities include but are 
not limited to— 

(a) Statewide identification and re-
cruitment of eligible migratory chil-
dren; 

(b) Interstate and intrastate coordi-
nation of the State MEP and its local 
projects with other relevant programs 
and local projects in the State and in 
other States; 

(c) Procedures for providing for edu-
cational continuity for migratory chil-
dren through the timely transfer of 
educational and health records, beyond 
that required generally by State and 
local agencies; 

(d) Collecting and using information 
for accurate distribution of subgrant 
funds; 

(e) Development of a statewide needs 
assessment and a comprehensive State 
plan for MEP service delivery; 

(f) Supervision of instructional and 
support staff; 

(g) Establishment and implementa-
tion of a State parent advisory council; 
and 

(h) Conducting an evaluation of the 
effectiveness of the State MEP. 

(Authority: 20 U.S.C. 6392, 6571) 

[67 FR 71736, Dec. 2, 2002; 68 FR 19152, Apr. 18, 
2003] 

§ 200.83 Responsibilities of SEAs to im-
plement projects through a com-
prehensive needs assessment and a 
comprehensive State plan for serv-
ice delivery. 

(a) An SEA that receives a grant of 
MEP funds must develop and update a 
written comprehensive State plan 
(based on a current statewide needs as-
sessment) that, at a minimum, has the 
following components: 

(1) Performance targets. The plan must 
specify— 

(i) Performance targets that the 
State has adopted for all children in 
reading and mathematics achievement, 
high school graduation, and the num-
ber of school dropouts, as well as the 
State’s performance targets, if any, for 
school readiness; and 

(ii) Any other performance targets 
that the State has identified for migra-
tory children. 

(2) Needs assessment. The plan must 
include an identification and assess-
ment of— 

(i) The unique educational needs of 
migratory children that result from 
the children’s migratory lifestyle; and 

(ii) Other needs of migratory stu-
dents that must be met in order for mi-
gratory children to participate effec-
tively in school. 

(3) Service delivery. The plan must de-
scribe the strategies that the SEA will 
pursue on a statewide basis to achieve 
the performance targets in paragraph 
(a)(1) of this section by addressing— 

(i) The unique educational needs of 
migratory children consistent with 
paragraph (a)(2)(i) of this section; and 

(ii) Other needs of migratory children 
consistent with paragraph (a)(2)(ii) of 
this section. 

(4) Evaluation. The plan must de-
scribe how the State will evaluate the 
effectiveness of its program. 

(b) The SEA must develop its com-
prehensive State plan in consultation 
with the State parent advisory council 
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