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attracting substantial numbers of stu-
dents of different racial backgrounds.

Minority group means the following:

(1) American Indian or Alaskan Native.
A person having origins in any of the
original peoples of North America, and
who maintains cultural identification
through tribal affiliation or commu-
nity recognition.

(2) Asian of Pacific Islander. A person
having origins in any of the original
peoples of the Far East, Southeast
Asia, the Indian subcontinent, or the
Pacific Islands. This area includes, for
example, China, India, Japan, Korea,
the Philippine Islands, and Samoa.

(3) Black (Not of Hispanic Origin). A
person having origins in any of the
black racial groups of Africa.

(4) Hispanic. A person of Mexican,
Puerto Rican, Cuban, Central or South
American, or other Spanish culture or
origin, regardless of race.

Minority group isolation, in reference
to a school, means a condition in which
minority group children constitute
more than 50 percent of the enrollment
of the school.

Special curriculum means a course of
study embracing subject matter or a
teaching methodology that is not gen-
erally offered to students of the same
age or grade level in the same LEA or
consortium of LEAs, as the students to
whom the special curriculum is offered
in the magnet schools. This term does
not include:

(1) A course of study or a part of a
course of study designed solely to pro-
vide basic educational services to
handicapped students or to students of
limited English-speaking ability;

(2) A course of study or a part of a
course of study in which any student is
unable to participate because of his or
her limited English-speaking ability;

(3) A course of study or a part of a
course of study in which any student is
unable to participate because of his or
her limited financial resources; or

(4) A course of study or a part of a
course of study that fails to provide for
a participating student’s meeting the
requirements for completion of elemen-
tary or secondary education in the
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same period as other students enrolled
in the applicant’s schools.

(Authority: 20 U.S.C. 7231-7231j)

[50 FR 21191, May 22, 1985, as amended at 51
FR 20414, June 4, 1986; 54 FR 19508 and 19509,
May 5, 1989; 57 FR 61509, Dec. 24, 1992; 60 FR
14865, Mar. 20, 1995; 69 FR 4996, Feb. 2, 2004]

Subpart B—What Types of Projects
Does the Secretary Assist
Under This Program?

§280.10 What types of projects does
the Secretary assist?

(a) The Secretary funds applications
proposing projects in magnet schools
that are part of an approved desegrega-
tion plan and that are designed to
bring students from different social,
economic, ethnic, and racial back-
grounds together.

(b) For the purposes of this part, an
approved desegregation plan is a deseg-
regation plan described in §280.2 (a) or
(b).

(c) In the case of a desegregation plan
described in §280.2(a)(1), any modifica-
tion to that plan must be approved by
the court, agency, or official that ap-
proved the plan.

(Authority: 20 U.S.C. 7203)

[50 FR 21191, May 22, 1985, as amended at 51
FR 20414, June 4, 1986; 54 FR 19508 and 19509,
May 5, 1989]

Subpart C—How Does One Apply
for a Grant?

§280.20 How does one apply for a
grant?

(a) Each eligible LEA or consortium
of LEAs that desires to receive assist-
ance under this part shall submit an
annual application to the Secretary.

(b) In its application, the LEA or
consortium of LEAs shall provide as-
surances that it—

(1) Will use funds made available
under this part for the purposes speci-
fied in section 5301(b) of the Act;

(2) Will employ highly qualified
teachers in the courses of instruction
assisted under this part;

(3) Will not engage in discrimination
based upon race, religion, color, na-
tional origin, sex, or disability in the
hiring, promotion, or assignment of
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employees of the agency or other per-
sonnel for whom the agency has any
administrative responsibility;

(4) Will not engage in discrimination
based upon race, religion, color, na-
tional origin, sex, or disability in the
assignment of students to schools or to
courses of instruction within schools of
the agency, except to carry out the ap-
proved desegregation plan;

(5) Will not engage in discrimination
based upon race, religion, color, na-
tional origin, sex, or disability in de-
signing or operating extracurricular
activities for students;

(6) Will carry out a high-quality edu-
cation program that will encourage
greater parental decisionmaking and
involvement; and

(7) Will give students residing in the
local attendance area of the proposed
magnet school program equitable con-
sideration for placement in the pro-
gram, consistent with desegregation
guidelines and the capacity of the ap-
plicant to accommodate students.

(c) In addition to the assurances list-
ed in paragraph (b) of this section, the
LEA or consortium of LEAs shall pro-
vide such other assurances as the Sec-
retary determines necessary to carry
out the provisions of this part.

(d) Upon request, the LEA or consor-
tium of LEAs shall submit any infor-
mation that is necessary for the Assist-
ant Secretary for Civil Rights to deter-
mine whether the assurances required
in paragraphs (b) (3), (4), and (5) of this
section will be met.

(e) An LEA or consortium of LEAs
that has an approved desegregation
plan shall submit each of the following
with its application:

(1) A copy of the plan.

(2) An assurance that the plan is
being implemented as approved.

(f) An LEA or consortium of LEAs
that does not have an approved deseg-
regation plan shall submit each of the
following with its application:

(1) A copy of the plan the LEA or
consortium of LEAs is submitting for
approval.

(2) A copy of a school board resolu-
tion or other evidence of final official
action adopting and implementing the
plan, or agreeing to adopt and imple-
ment it upon the award of assistance
under this part.

§280.20

(3) Evidence that the plan is a deseg-
regation plan as defined in §280.4(b).

(4) For an LEA or consortium of
LEAs that seeks assistance for existing
magnet schools—

(i) Enrollment numbers and percent-
ages, for minority and non-minority
group students, for each magnet school
for which funding is sought and each
feeder school—

(A) For the school year prior to the
creation of each magnet school;

(B) For the school year in which the
application is submitted; and

(C) For each of the school years of
the proposed grant cycle (i.e., projected
enrollment figures); and

(ii) Districtwide enrollment numbers
and percentages for minority group
students in the LEA’s or consortium of
LEAs’ schools, for grade levels involved
in the applicant’s magnet schools (e.g.,
K-6, 7-9, 10-12)—

(A) For the school year prior to the
creation of each magnet school;

(B) For the school year in which the
application is submitted; and

(C) For each of the school years of
the proposed grant cycle (i.e., projected
enrollment figures).

(5) For an LEA or consortium of
LEAs that seeks assistance for new
magnet schools—

(i) Enrollment numbers and percent-
ages, for minority and non-minority
group students, for each magnet school
for which funding is sought and for
each feeder school—

(A) For the school year in which the
application is submitted; and

(B) For each of the school years of
the proposed grant cycle (i.e., projected
enrollment figures); and

(ii) Districtwide numbers and per-
centages of minority group students in
the LEA’s or consortium of LEAs’
schools, for the grade levels involved in
the applicant’s magnet schools (e.g., K-
6, 7-9, 10-12)—

(A) For the school year in which the
application is submitted; and

(B) For each of the school years of
the proposed grant cycle (i.e., projected
enrollment figures).

(g) An applicant that does not have
an approved desegregation plan, and
demonstrates that it cannot provide
some portion of the information re-
quested under paragraphs (f)(4) and (5)
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of this section, may provide other in-
formation (in lieu of that portion of
the information not provided in re-
sponse to paragraphs (f)(4) and (5) of
this section) to demonstrate that the
creation or operation of its proposed
magnet school would reduce, elimi-
nate, or prevent minority group isola-
tion in the applicant’s schools and
would not result in an increase of mi-
nority student isolation at one of the
applicant’s schools above the district-
wide percentage for minority students
at the same grade levels as those
served in the magnet school.

(h) After reviewing the information
provided in response to paragraph (f)(4)
or (5) of this section, or as provided
under paragraph (g) of this section, the
Secretary may request other informa-
tion, if necessary (e.g., demographic
data concerning the attendance areas
in which the magnet schools are or will
be located), to determine whether to
approve an LEA’s or consortium of
LEASs’ plan.

(i) In addition to including the assur-
ances required by this section, an LEA
or consortium of LEAs shall describe in
its application—

(1) How the applicant will use assist-
ance made available under this part to
promote desegregation, including how
the proposed magnet school programs
will increase interaction among stu-
dents of different social, economic, eth-
nic, and racial backgrounds;

(2) How and to what extent the as-
sistance will increase student academic
achievement in instructional areas of-
fered;

(3) How the LEA or consortium of
LEAs will continue the magnet schools
program after assistance under this
part is no longer available, including,
if applicable, why magnet schools pre-
viously established or supported with
Magnet Schools Assistance Program
grant funds cannot be continued with-
out the use of funds under this part;

(4) How assistance will be used to—

M Improve student academic
achievement for all students attending
the magnet school programs; and

(ii) Implement services and activities
that are consistent with other pro-
grams under the Act and other stat-
utes, as appropriate; and

34 CFR Ch. Il (7-1-04 Edition)

(5) What criteria will be used in se-
lecting students to attend the proposed
magnet schools program.

(Approved by the Office of Management and
Budget under control number 1855-0011)

(Authority: 20 U.S.C. 7231d)
[50 FR 21191, May 22, 1985, as amended at 54
FR 19508, May 5, 1989; 57 FR 61509, Dec. 24,

1992; 60 FR 14865, Mar. 20, 1995; 69 FR 4997,
Feb. 2, 2004]

Subpart D—How Does the
Secretary Make a Grant?

§280.30 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation submitted under this part on
the basis of the criteria in §280.31 and
the priority factors in §280.32.

(b) The Secretary awards up to 100
points for the extent to which an appli-
cation meets the criteria described in
§280.31. The maximum possible points
for each complete criterion are indi-
cated in parentheses after the heading
for that criterion.

(c) The Secretary then awards up to
30 additional points based upon the pri-
ority factors in §280.32.

(Authority: 20 U.S.C. 7231-7231j)

[50 FR 21191, May 22, 1985, as amended at 60
FR 14866, Mar. 20, 1995; 69 FR 4997, Feb. 2,
2004]

§280.31 What selection criteria does
the Secretary use?

The Secretary uses the following se-
lection criteria in evaluating each ap-
plication:

(a) Plan of operation. (25 points) (1)
The Secretary reviews each application
to determine the quality of the plan of
operation for the project.

(2) The Secretary determines the ex-
tent to which the applicant dem-
onstrates—

(i) The effectiveness of its manage-
ment plan to ensure proper and effi-
cient administration of the project;

(ii) The effectiveness of its plan to
attain specific outcomes that—

(A) Will accomplish the purposes of
the program;

(B) Are attainable within the project
period;

(C) Are measurable and quantifiable;
and

580



