§280.30

of this section, may provide other in-
formation (in lieu of that portion of
the information not provided in re-
sponse to paragraphs (f)(4) and (5) of
this section) to demonstrate that the
creation or operation of its proposed
magnet school would reduce, elimi-
nate, or prevent minority group isola-
tion in the applicant’s schools and
would not result in an increase of mi-
nority student isolation at one of the
applicant’s schools above the district-
wide percentage for minority students
at the same grade levels as those
served in the magnet school.

(h) After reviewing the information
provided in response to paragraph (f)(4)
or (5) of this section, or as provided
under paragraph (g) of this section, the
Secretary may request other informa-
tion, if necessary (e.g., demographic
data concerning the attendance areas
in which the magnet schools are or will
be located), to determine whether to
approve an LEA’s or consortium of
LEASs’ plan.

(i) In addition to including the assur-
ances required by this section, an LEA
or consortium of LEAs shall describe in
its application—

(1) How the applicant will use assist-
ance made available under this part to
promote desegregation, including how
the proposed magnet school programs
will increase interaction among stu-
dents of different social, economic, eth-
nic, and racial backgrounds;

(2) How and to what extent the as-
sistance will increase student academic
achievement in instructional areas of-
fered;

(3) How the LEA or consortium of
LEAs will continue the magnet schools
program after assistance under this
part is no longer available, including,
if applicable, why magnet schools pre-
viously established or supported with
Magnet Schools Assistance Program
grant funds cannot be continued with-
out the use of funds under this part;

(4) How assistance will be used to—

M Improve student academic
achievement for all students attending
the magnet school programs; and

(ii) Implement services and activities
that are consistent with other pro-
grams under the Act and other stat-
utes, as appropriate; and
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(5) What criteria will be used in se-
lecting students to attend the proposed
magnet schools program.

(Approved by the Office of Management and
Budget under control number 1855-0011)

(Authority: 20 U.S.C. 7231d)
[50 FR 21191, May 22, 1985, as amended at 54
FR 19508, May 5, 1989; 57 FR 61509, Dec. 24,

1992; 60 FR 14865, Mar. 20, 1995; 69 FR 4997,
Feb. 2, 2004]

Subpart D—How Does the
Secretary Make a Grant?

§280.30 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation submitted under this part on
the basis of the criteria in §280.31 and
the priority factors in §280.32.

(b) The Secretary awards up to 100
points for the extent to which an appli-
cation meets the criteria described in
§280.31. The maximum possible points
for each complete criterion are indi-
cated in parentheses after the heading
for that criterion.

(c) The Secretary then awards up to
30 additional points based upon the pri-
ority factors in §280.32.

(Authority: 20 U.S.C. 7231-7231j)

[50 FR 21191, May 22, 1985, as amended at 60
FR 14866, Mar. 20, 1995; 69 FR 4997, Feb. 2,
2004]

§280.31 What selection criteria does
the Secretary use?

The Secretary uses the following se-
lection criteria in evaluating each ap-
plication:

(a) Plan of operation. (25 points) (1)
The Secretary reviews each application
to determine the quality of the plan of
operation for the project.

(2) The Secretary determines the ex-
tent to which the applicant dem-
onstrates—

(i) The effectiveness of its manage-
ment plan to ensure proper and effi-
cient administration of the project;

(ii) The effectiveness of its plan to
attain specific outcomes that—

(A) Will accomplish the purposes of
the program;

(B) Are attainable within the project
period;

(C) Are measurable and quantifiable;
and
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(D) For multi-year projects, can be
used to determine the project’s
progress in meeting its intended out-
comes;

(iii) The effectiveness of its plan for
utilizing its resources and personnel to
achieve the objectives of the project,
including how well it utilizes key per-
sonnel to complete tasks and achieve
the objectives of the project;

(iv) How it will ensure equal access
and treatment for eligible project par-
ticipants who have been traditionally
underrepresented in courses or activi-
ties offered as part of the magnet
school, e.g., women and girls in mathe-
matics, science or technology courses,
and disabled students; and

(v) The effectiveness of its plan to re-
cruit students from different social,
economic, ethnic, and racial back-
grounds into the magnet schools.

(b) Quality of personnel. (10 points) (1)
The Secretary reviews each application
to determine the qualifications of the
personnel the applicant plans to use on
the project.

(2) The Secretary determines the ex-
tent to which—

(i) The project director (if one is
used) is qualified to manage the
project;

(ii) Other key personnel are qualified
to manage the project;

(iii) Teachers who will provide in-
struction in participating magnet
schools are qualified to implement the
special curriculum of the magnet
schools; and

(iv) The applicant, as part of its non-
discriminatory employment practices
will ensure that its personnel are se-
lected for employment without regard
to race, religion, color, national origin,
sex, age, or disability.

(3) To determine personnel qualifica-
tions the Secretary considers experi-
ence and training in fields related to
the objectives of the project, including
the key personnel’s knowledge of and
experience in curriculum development
and desegregation strategies.

(c) Quality of project design. (35 points)
(1) The Secretary reviews each applica-
tion to determine the quality of the
project design.

(2) The Secretary determines the ex-
tent to which each magnet school for
which funding is sought will—

§280.31

(i) Foster interaction among students
of different social, economic, ethnic,
and racial backgrounds in classroom
activities, extracurricular activities,
or other activities in the magnet
schools (or, if appropriate, in the
schools in which the magnet school
programs operate);

(ii) Address the educational needs of
the students who will be enrolled in the
magnet schools;

(iii) Carry out a high quality edu-
cational program that will substan-
tially strengthen students’ reading
skills or knowledge of mathematics,
science, history, geography, English,
foreign languages, art, music, or voca-
tional, technological, and professional
skills;

(iv) Encourage greater parental deci-
sionmaking and involvement; and

(v) Improve the racial balance of stu-
dents in the applicant’s schools by re-
ducing, eliminating, or preventing mi-
nority group isolation in its schools.

(d) Budget and resources. (5 points)
The Secretary reviews each application
to determine the adequacy of the re-
sources and the cost-effectiveness of
the budget for the project, including—

(1) The adequacy of the facilities that
the applicant plans to use;

(2) The adequacy of the equipment
and supplies that the applicant plans
to use; and

(3) The adequacy and reasonableness
of the budget for the project in relation
to the objectives of the project.

(e) Evaluation plan. (15 points) The
Secretary determines the extent to
which the evaluation plan for the
project—

(1) Includes methods that are appro-
priate for the project;

(2) Will determine how successful the
project is in meeting its intended out-
comes, including its goals for deseg-
regating its students and increasing
student achievement; and

(3) Includes methods that are objec-
tive and that will produce data that
are quantifiable.

(f) Commitment and capacity. (10
points) (1) The Secretary reviews each
application to determine whether the
applicant is likely to continue the
magnet school activities after assist-
ance under this part is no longer avail-
able.
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§280.32

(2) The Secretary determines the ex-
tent to which the applicant—

(i) Is committed to the magnet
schools project; and

(ii) Has identified other resources to
continue support for the magnet school
activities when assistance under this
program is no longer available.

(Approved by the Office of Management and
Budget under control number 1855-0011)

(Authority: 20 U.S.C. 7231-7231j)

[57 FR 61509, Dec. 24, 1992, as amended at 60
FR 14866, Mar. 20, 1995; 69 FR 4997, Feb. 2,
2004]

§280.32 How is priority given to appli-
cants?

(a) How priority is given. In addition
to the points awarded under §280.31, the
Secretary gives priority to the factors
listed in paragraphs (b) through (d) of
this section by awarding additional
points for these factors. The Secretary
indicates in the application notice pub-
lished in the FEDERAL REGISTER how
these additional points will be distrib-
uted.

(b) Need for assistance. The Secretary
evaluates the applicant’s need for as-
sistance under this part, by consid-
ering—

(1) The costs of fully implementing
the magnet schools project as pro-
posed;

(2) The resources available to the ap-
plicant to carry out the project if funds
under the program were not provided;

(3) The extent to which the costs of
the project exceed the applicant’s re-
sources; and

(4) The difficulty of effectively car-
rying out the approved plan and the
project for which assistance is sought,
including consideration of how the de-
sign of the magnet school project—e.g.,
the type of program proposed, the loca-
tion of the magnet school within the
LEA—impacts on the applicant’s abil-
ity to successfully carry out the ap-
proved plan.

(c) New or revised magnet schools
projects. The Secretary determines the
extent to which the applicant proposes
to carry out new magnet schools
projects or significantly revise existing
magnet schools projects.

(d) Selection of students. The Sec-
retary determines the extent to which
the applicant proposes to select stu-

34 CFR Ch. Il (7-1-04 Edition)

dents to attend magnet schools by
methods such as lottery, rather than
through academic examination.

(Authority: 20 U.S.C. 7231e))

[57 FR 61510, Dec. 24, 1992, as amended at 60
FR 14866, Mar. 20, 1995; 63 FR 8020, Feb. 17,
1998; 69 FR 4997, Feb. 2, 2004]

§280.33 How does the Secretary select
applications for new grants with
funds appropriated in excess of $75
million?

(a) In selecting among applicants for
funds appropriated for this program in
excess of $75 million, the Secretary
first identifies those remaining appli-
cants that did not receive funds under
this program in the last fiscal year of
the previous funding cycle.

(b) The Secretary then awards ten
additional points to each applicant
identified under paragraph (a) of this
section.

(Authority: 20 U.S.C. 7231j)

[54 FR 19509, May 5, 1989, as amended at 69
FR 4997, Feb. 2, 2004]

Subpart E—What Conditions Must
Be Met by a Grantee?

§280.40 What costs are allowable?

An LEA or consortium of LEAs may
use funds received under this part for
the following activities:

(a) Planning and promotional activi-
ties directly related to the develop-
ment, expansion, continuation, or en-
hancement of academic programs and
services offered at magnet schools,
though planning activities are subject
to the restrictions in §280.41(a) and do
not include activities described under
paragraph (f) of this section.

(b) The acquisition of books, mate-
rials, and equipment (including com-
puters) and the maintenance and oper-
ation of materials, equipment and com-
puters. Any books, materials or equip-
ment purchased with grant funds must
be:

(1) Necessary for the conduct of pro-
grams in magnet schools; and

(2) Directly related to improving stu-
dent academic achievement based on
the State’s challenging academic con-
tent standards and student academic
achievement standards or directly re-
lated to improving student reading
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