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§ 280.2 Who is eligible to apply for a 
grant? 

(a) An LEA or consortia of LEAs is 
eligible to receive assistance under this 
part if the LEA or consortia of LEAs 
meets any of the following require-
ments: 

(1) The LEA or consortia of LEAs is 
implementing a plan undertaken pur-
suant to a final order of a court of the 
United States, or a court of any State, 
or any other State agency or official of 
competent jurisdiction, and the order 
requires the desegregation of minority 
group segregated children or faculty in 
the elementary and secondary schools 
of that agency or those agencies. 

(2) The LEA or consortia of LEAs 
adopted and is implementing on either 
a voluntary basis or as required under 
title VI of the Civil Rights Act of 1964— 
or will adopt and implement if assist-
ance is made available under this 
part—a plan that has been approved by 
the Secretary as adequate under title 
VI. 

(b) The Secretary approves a vol-
untary plan under paragraph (a)(2) of 
this section only if he determines that 
for each magnet school for which fund-
ing is sought— 

(1) The magnet school will reduce, 
eliminate, or prevent minority group 
isolation within the period of the grant 
award, either in the magnet school or 
in a feeder school, as appropriate; and 

(2) The establishment of the magnet 
school will not result in an increase of 
minority enrollment, at the magnet 
school or at any feeder school, above 
the districtwide percentage of minority 
group students in the LEA’s schools at 
the grade levels served by that magnet 
school. 

(Authority: 20 U.S.C. 7231c) 

[50 FR 21191, May 22, 1985, as amended at 54 
FR 19508, May 5, 1989; 57 FR 61508, Dec. 24, 
1992; 60 FR 14865, Mar. 20, 1995; 69 FR 4996, 
Feb. 2, 2004] 

§ 280.3 What regulations apply to this 
program? 

The following regulations apply to 
the Magnet Schools Assistance Pro-
gram: 

(a) The Education Department Gen-
eral Administrative Regulations 
(EDGAR), 34 CFR parts 75 (Direct grant 

programs), 77 (Definitions apply to De-
partment regulations), 79 (Intergovern-
mental Review of Department of Edu-
cation programs and activities), 80 
(Uniform Administrative Requirements 
for Grants and Cooperative Agreements 
to State and Local Governments), and 
85 (Governmentwide Debarment and 
Suspension (Nonprocurement) and Gov-
ernmentwide Requirements for Drug- 
Free Workplace (Grants)). 

(b) The regulations in this part. 

(Authority: 20 U.S.C. 7231–7231j) 

[50 FR 21191, May 22, 1985, as amended at 54 
FR 19508, May 5, 1989; 69 FR 4996, Feb. 2, 2004] 

§ 280.4 What definitions apply to this 
program? 

(a) Definitions in EDGAR. The fol-
lowing terms used in this part are de-
fined in 34 CFR part 77: 

Applicant 
Application 
Budget 
EDGAR 
Elementary school 
Equipment 
Facilities 
Fiscal year 
Local educational agency 
Project 
Secondary school 
Secretary 
State 

(b) Definitions that apply to this pro-
gram. The following definitions also 
apply to this part: 

Act means the Elementary and Sec-
ondary Education Act of 1965 as amend-
ed by title V, Part C of the No Child 
Left Behind Act of 2001, Pub. L. 107–110 
(20 U.S.C. 7231–7231j). 

Desegregation, in reference to a plan, 
means a plan for the reassignment of 
children or faculty to remedy the ille-
gal separation of minority group chil-
dren or faculty in the schools of an 
LEA or a plan for the reduction, elimi-
nation, or prevention of minority 
group isolation in one or more of the 
schools of an LEA. 

Feeder school means a school from 
which students are drawn to attend a 
magnet school. 

Magnet school means a public elemen-
tary school, public secondary school, 
public elementary education center, or 
public secondary education center that 
offers a special curriculum capable of 
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34 CFR Ch. II (7–1–04 Edition) § 280.10 

attracting substantial numbers of stu-
dents of different racial backgrounds. 

Minority group means the following: 
(1) American Indian or Alaskan Native. 

A person having origins in any of the 
original peoples of North America, and 
who maintains cultural identification 
through tribal affiliation or commu-
nity recognition. 

(2) Asian of Pacific Islander. A person 
having origins in any of the original 
peoples of the Far East, Southeast 
Asia, the Indian subcontinent, or the 
Pacific Islands. This area includes, for 
example, China, India, Japan, Korea, 
the Philippine Islands, and Samoa. 

(3) Black (Not of Hispanic Origin). A 
person having origins in any of the 
black racial groups of Africa. 

(4) Hispanic. A person of Mexican, 
Puerto Rican, Cuban, Central or South 
American, or other Spanish culture or 
origin, regardless of race. 

Minority group isolation, in reference 
to a school, means a condition in which 
minority group children constitute 
more than 50 percent of the enrollment 
of the school. 

Special curriculum means a course of 
study embracing subject matter or a 
teaching methodology that is not gen-
erally offered to students of the same 
age or grade level in the same LEA or 
consortium of LEAs, as the students to 
whom the special curriculum is offered 
in the magnet schools. This term does 
not include: 

(1) A course of study or a part of a 
course of study designed solely to pro-
vide basic educational services to 
handicapped students or to students of 
limited English-speaking ability; 

(2) A course of study or a part of a 
course of study in which any student is 
unable to participate because of his or 
her limited English-speaking ability; 

(3) A course of study or a part of a 
course of study in which any student is 
unable to participate because of his or 
her limited financial resources; or 

(4) A course of study or a part of a 
course of study that fails to provide for 
a participating student’s meeting the 
requirements for completion of elemen-
tary or secondary education in the 

same period as other students enrolled 
in the applicant’s schools. 

(Authority: 20 U.S.C. 7231–7231j) 

[50 FR 21191, May 22, 1985, as amended at 51 
FR 20414, June 4, 1986; 54 FR 19508 and 19509, 
May 5, 1989; 57 FR 61509, Dec. 24, 1992; 60 FR 
14865, Mar. 20, 1995; 69 FR 4996, Feb. 2, 2004] 

Subpart B—What Types of Projects 
Does the Secretary Assist 
Under This Program? 

§ 280.10 What types of projects does 
the Secretary assist? 

(a) The Secretary funds applications 
proposing projects in magnet schools 
that are part of an approved desegrega-
tion plan and that are designed to 
bring students from different social, 
economic, ethnic, and racial back-
grounds together. 

(b) For the purposes of this part, an 
approved desegregation plan is a deseg-
regation plan described in § 280.2 (a) or 
(b). 

(c) In the case of a desegregation plan 
described in § 280.2(a)(1), any modifica-
tion to that plan must be approved by 
the court, agency, or official that ap-
proved the plan. 

(Authority: 20 U.S.C. 7203) 

[50 FR 21191, May 22, 1985, as amended at 51 
FR 20414, June 4, 1986; 54 FR 19508 and 19509, 
May 5, 1989] 

Subpart C—How Does One Apply 
for a Grant? 

§ 280.20 How does one apply for a 
grant? 

(a) Each eligible LEA or consortium 
of LEAs that desires to receive assist-
ance under this part shall submit an 
annual application to the Secretary. 

(b) In its application, the LEA or 
consortium of LEAs shall provide as-
surances that it— 

(1) Will use funds made available 
under this part for the purposes speci-
fied in section 5301(b) of the Act; 

(2) Will employ highly qualified 
teachers in the courses of instruction 
assisted under this part; 

(3) Will not engage in discrimination 
based upon race, religion, color, na-
tional origin, sex, or disability in the 
hiring, promotion, or assignment of 
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