§299.6

(i) Any expenditures made from
funds provided by the Federal Govern-
ment.

(Authority: 20 U.S.C. 8891)

Subpart E—Services to Private
School Students and Teachers

§299.6 What are the responsibilities of
a recipient of funds for providing
services to children and teachers in
private schools?

(a) General. An agency or consortium
of agencies receiving funds under an
applicable program listed in paragraph
(b) of this section, after timely and
meaningful consultation with appro-
priate private school officials (in ac-
cordance with the statute), shall pro-
vide special educational services or
other benefits under this subpart on an
equitable basis to eligible children who
are enrolled in private elementary and
secondary schools, and to their teach-
ers and other educational personnel.

(b) Applicable programs. This subpart
is applicable to the following pro-

grams:
(1) Part C of title I (Migrant Edu-
cation).
(2) Title 1l (Professional Develop-

ment) (other than section 2103 and part
C of this title).

(3) Title 11l (Technology for Edu-
cation) (other than part B of this title)
(Star Schools).

(4) Part A of title IV (Safe and Drug-
Free Schools and Communities) (other
than section 4114).

(5) Title VI (Innovative Education
Program Strategies).

(6) Title VII (Bilingual Education).

(c) Provisions not applicable. Sections
75.650 and 76.650 through 76.662 of title
34 of the Code of Federal Regulations
(participation of students enrolled in
private schools) do not apply to pro-
grams listed in paragraph (b) of this
section.

(Authority: 20 U.S.C. 8893)

§299.7 What are the factors for deter-
mining equitable participation of

children and teachers in private
schools?
(a) Equal expenditures. (1) Expendi-

tures of funds made by an agency or
consortium of agencies under a pro-
gram listed in §299.6 (b) for services for
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eligible private school children and
their teachers and other educational
personnel must be equal on a per-pupil
basis to the amount of funds expended
for participating public school children
and their teachers and other edu-
cational personnel, taking into account
the number and educational needs of
those children and their teachers and
other educational personnel.

(2) Before determining equal expendi-
tures under paragraph (a)(1) of this sec-
tion, an agency or consortium of agen-
cies shall pay for the reasonable and
necessary administrative costs of pro-
viding services to public and private
school children and their teachers and
other educational personnel from the
agency’s or consortium of agencies’
total allocation of funds under the ap-
plicable ESEA program.

(b) Services on an equitable basis. (1)
The services that an agency or consor-
tium of agencies provides to eligible
private school children and their teach-
ers and other educational personnel
must also be equitable in comparison
to the services and other benefits pro-
vided to public school children and
their teachers or other educational per-
sonnel participating in a program
under this subpart.

(2) Services are equitable if the agen-
cy or consortium of agencies—

(i) Addresses and assesses the specific
needs and educational progress of eligi-
ble private school children and their
teachers and other educational per-
sonnel on a comparable basis to public
school children and their teachers and
other educational personnel;

(ii) Determines the number of stu-
dents and their teachers and other edu-
cational personnel to be served on an
equitable basis;

(iii) Meets the equal expenditure re-
quirements under paragraph (a) of this
section; and

(iv) Provides private school children
and their teachers and other edu-
cational personnel with an opportunity
to participate that—

(A) Is equitable to the opportunity
and benefits provided to public school
children and their teachers and other
educational personnel; and

(B) Provides reasonable promise of
participating private school children
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