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(2) School administrators, teachers, 
and members of local boards of edu-
cation may be counted as representa-
tives of LEAs for purposes of paragraph 
(c)(1)(i) of this section. 

(Authority: 20 U.S.C. 2325 (a) and (d)(1); 2468a) 

§ 400.7 What are the provisions gov-
erning the issuance of State core 
standards and measures of perform-
ance and State rules or regulations? 

(a)(1) State standards and measures. A 
State shall convene, on a regular basis, 
the Committee established under § 400.6 
to review, comment on, and propose re-
visions to a draft proposal that the 
State board develops for a statewide 
system of core standards and measures 
of performance for secondary, postsec-
ondary, and adult vocational education 
programs. 

(2) The Committee shall make rec-
ommendations to the State board with 
respect to modifying statewide stand-
ards and measures based on informa-
tion provided by the State under 34 
CFR 403.201(d). 

(b)(1) State rules and regulations. Ex-
cept as provided in paragraph (b)(2) of 
this section, before a State publishes 
any proposed or final State rule or reg-
ulation for programs, services, or ac-
tivities covered by the Act, the State 
shall convene the Committee for the 
purpose of reviewing the rule or regula-
tion. 

(2) In an emergency, in which a rule 
or regulation must be issued within a 
very limited time period to assist eligi-
ble recipients with the operation of 
projects, services, or activities, the 
State— 

(i) May issue a proposed rule or regu-
lation without meeting the require-
ments in paragraph (b)(1) of this sec-
tion; but 

(ii) Shall immediately convene the 
Committee to review the rule or regu-
lation before it is issued in final form. 

CROSS-REFERENCE: See § 400.9(c). 

(3) If a State policy is binding on eli-
gible recipients and has the same effect 
as a formal rule or regulation, al-
though it is not issued as one, that pol-
icy is covered by this section. 

(Authority: 20 U.S.C. 2325(a); 2468a) 

§ 400.8 What are the provisions gov-
erning student assistance? 

(a) The portion of any student finan-
cial assistance received under the Act 
that is made available for attendance 
costs described in paragraph (b) of this 
section may not be considered as in-
come or resources in determining eligi-
bility for assistance under any other 
program funded in whole or in part 
with Federal funds. 

(b) For purposes of this section, at-
tendance costs are — 

(1) Tuition and fees normally as-
sessed a student carrying the same aca-
demic workload as determined by the 
institution, including costs for rental 
or purchases of any equipment, mate-
rials, or supplies required of all stu-
dents in the same course of study; and 

(2) An allowance for books, supplies, 
transportation, dependent care, and 
miscellaneous personal expenses for a 
student attending an institution on at 
least a half-time basis, as determined 
by the institution. 

(Authority: 20 U.S.C. 2466d) 

§ 400.9 What additional requirements 
govern the Vocational and Applied 
Technology Education Programs? 

In addition to the Act, applicable 
Federal laws, and regulations, the fol-
lowing requirements apply to Voca-
tional and Applied Technology Edu-
cation Programs: 

(a) A State that receives funds under 
the Act shall cooperate with the Sec-
retary in supplying the information 
the Secretary requires, in the form the 
Secretary requires, and shall comply in 
its reports with the information sys-
tem developed by the Secretary under 
section 421 of the Act. 

(b) Nothing in the Act is to be con-
strued to be inconsistent with applica-
ble Federal laws guaranteeing civil 
rights, or is intended to, or has the ef-
fect of, limiting or diminishing any ob-
ligations imposed under the IDEA or 
section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794). 

(c) Any State rule, regulation, or pol-
icy imposed on the administration or 
operation of programs funded under the 
Act, including any rule, regulation, or 
policy based on a State’s interpreta-
tion of any Federal law, regulation, or 
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guideline, must be identified as a State 
imposed requirement. 

(d) Funds provided under the Act 
may not be used for the purpose of di-
rectly providing incentives or induce-
ments to relocate a business or enter-
prise from one State to another State 
if the relocation would result in a re-
duction in the number of jobs available 
in the State where the business enter-
prise is located before the incentives or 
inducements are offered. 

(e) A State may not take into consid-
eration payments under the Act in de-
termining for any educational agency 
or institution in that State the eligi-
bility for State aid or the amount of 
State aid with respect to public edu-
cation within the State. 

(Approved by the Office of Management and 
Budget under Control No. 1830–0030) 

(Authority: 20 U.S.C. 2421, 2424, 2466c, 2468b, 
2468c, and 2468e(a)(2)) 

§ 400.10 What are the reporting re-
quirements? 

(a) Recipients of grants and coopera-
tive agreements shall report informa-
tion about students, projects, evalua-
tions, dissemination, expenditures, ac-
complishments, and any other informa-
tion, as may be required by the Sec-
retary. 

(b) Recipients of grants and coopera-
tive agreements under— 

(1) Parts 401, 402, 405, 408, 409, 413, 415, 
416, 417, 419, 422, 423, 424, 425, 426, 427, 
and 428 shall submit performance re-
ports at least semi-annually; 

(2) Part 412 shall submit monthly 
progress and financial status reports 
and an annual impact report; and 

(3) Part 413 shall submit monthly ex-
ception reports and quarterly financial 
status reports. 

(c) Recipients of grants under parts 
403, 406, and 407 shall submit annual 
performance and financial reports. 

(Approved by the Office of Management and 
Budget under Control No. 1830–0030) 

(Authority: 20 U.S.C. 2301 et seq.) 

PART 401—INDIAN VOCATIONAL 
EDUCATION PROGRAM 

Subpart A—General 

Sec. 
401.1 What is the Indian Vocational Edu-

cation Program? 
401.2 Who is eligible for an award? 
401.3 What activities may the Secretary 

fund? 
401.4 What regulations apply? 
401.5 What definitions apply? 

Subpart B—How Does One Apply for an 
Award? 

401.10 How are applications submitted? 

Subpart C—How Does the Secretary Make 
an Award? 

401.20 How does the Secretary evaluate an 
application? 

401.21 What selection criteria does the Sec-
retary use? 

401.22 What additional factors may the Sec-
retary consider? 

401.23 Is the Secretary’s decision not to 
make an award under the Indian Voca-
tional Education Program subject to a 
hearing? 

Subpart D—What Conditions Must Be Met 
After an Award? 

401.30 How do the Indian Self-Determina-
tion Act and the Act of April 16, 1934 af-
fect awards under the Indian Vocational 
Education Program? 

401.31 What are the evaluation require-
ments? 

AUTHORITY: 20 U.S.C. 2313(b), unless other-
wise noted. 

SOURCE: 57 FR 36730, Aug. 14, 1992, unless 
otherwise noted. 

Subpart A—General 
§ 401.1 What is the Indian Vocational 

Education Program? 
The Indian Vocational Education 

Program provides financial assistance 
to projects that provide vocational 
education for the benefit of Indians. 

(Authority: 20 U.S.C. 2313(b)) 

§ 401.2 Who is eligible for an award? 
(a) The following entities are eligible 

for an award under this program: 
(1) A tribal organization of any In-

dian tribe that is eligible to contract 
with the Secretary of the Interior 
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