Off. of Voc. and Adult Education, Education

vocational training institutions, pri-
vate postsecondary educational insti-
tutions, employers, labor organiza-
tions, and joint labor-management ap-
prenticeship programs if those institu-
tions, employers, labor organizations,
or programs can make a significant
contribution to obtaining the objec-
tives of the State plan and can provide
substantially equivalent training at a
lesser cost, or can provide equipment
or services not available in public in-
stitutions.

(Authority: 20 U.S.C. 2342)

§403.112 How does a State allocate
funds under the Secondary School
Vocational Education Program to
local educational agencies?

(a) Reservation of funds. From the
portion of its allotment under
§403.180(b)(1) for the basic programs,
each fiscal year a State may reserve
funds for the Secondary School Voca-
tional Education Program.

(b) General rule. Except as provided in
paragraphs (c) and (d) of this section
and §401.119, a State shall distribute
funds reserved for the Secondary
School Vocational Education Program
to local educational agencies (LEAS)
according to the following formula:

(1) From 70 percent of the amount re-
served, an LEA must be allocated an
amount that bears the same relation-
ship to the 70 percent as the amount
the LEA was allocated under section
1005 of chapter 1 (20 U.S.C. 2711) in the
fiscal or program year preceding the
fiscal or program year in which the al-
location is made bears to the total
amount received under section 1005 of
chapter 1 by all LEAs in the State in
that preceding year.

(2) From 20 percent of the amount re-
served, an LEA must be allocated an
amount that bears the same relation-
ship to the 20 percent as the number of
students with disabilities who have in-
dividualized education programs under
section 614(a)(5) of the IDEA served by
the LEA in the fiscal or program year
preceding the fiscal or program year in
which the allocation is made bears to
the total number of those students
served by all LEAs in the State in that
preceding year.

(3) From 10 percent of the amount re-
served, an LEA must be allocated an
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amount that bears the same relation-
ship to the 10 percent as the number of
students enrolled in schools and adults
enrolled in vocational education train-
ing programs under the jurisdiction of
the LEA in the fiscal or program year
preceding the fiscal or program year in
which the allocation is made bears to
the number of students enrolled in
schools in kindergarten through 12th
grade and adults enrolled in vocational
education training programs under the
jurisdiction of all LEAs in the State in
that preceding year.

Example: Assume that a State has reserved
$5,000,000 of its basic programs funds under
Title Il of the Act for secondary school pro-
grams.

(a)(1) All LEAs in the State were allocated
a total of $80,000,000 under section 1005 of
Chapter 1 in the preceding fiscal year. Of
that amount, school district “A” was allo-
cated $400,000.

(2) The allocation for school district “A” is
calculated by multiplying $3,500,000 (70 per-
cent of $5,000,000) by .005 of the State total
($400,000+$80,000,000). The allocation for
school district “A” would be $17,500 under
paragraph (b)(1) of this section.

(b)(1) All LEASs in a State served a total of
100,000 students with disabilities who have
individualized education programs under sec-
tion 614(a)(5) of the IDEA in the preceding
fiscal year. Of that total, school district “A”
served 400 of those students in the preceding
fiscal year.

(2) The allocation for school district “A” is
calculated by multiplying $1,000,000 (20 per-
cent of $5,000,000) by .004 of the State total
(400+100,000). The allocation for school dis-
trict “A” would be $4,000 under paragraph
(b)(2) of this section.

(c)(1) All LEASs in a State enrolled a total
of 1,000,000 students (including adults en-
rolled in vocational education training pro-
grams in those LEAS) in the preceding fiscal
year. Of that number school district “A” en-
rolled 3,500 of those students in the preceding
fiscal year.

(2) The allocation for school district “A” is
calculated by multiplying 500,000 (10 percent
of $5,000,000) by .0035 of the State total
(3,500+1,000,000). The allocation for school dis-
trict “A” would be $1,750 under paragraph
(b)(3) of this section.

(c) Exception to the general rule. In ap-
plying the provisions in paragraph (b)
of this section, a State may not dis-
tribute funds to an LEA that operates
only elementary schools, but shall in-
stead distribute funds that would have
been allocated for those ineligible
LEAs as follows:
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(1) If an LEA that operates only ele-
mentary schools sends its graduating
students to a single local or regional
educational agency that provides sec-
ondary school services to secondary
school students in the same attendance
area, a State shall distribute to that
local or regional educational agency
any amounts under paragraph (b) of
this section that would otherwise have
been allocated to LEAs operating only
elementary schools.

(2) If an LEA that operates only ele-
mentary schools sends its graduating
students to two or more local or re-
gional educational agencies that pro-
vide secondary school services to sec-
ondary students in the same attend-
ance area, the State shall distribute to
those local or regional educational
agencies an amount based on the pro-
portionate number of students each
agency received in the previous year
from the LEA that operates only ele-
mentary schools.

(d)(1) Minimum grant amount. Except
as provided in paragraph (d)(3) of this
section, an LEA is not eligible for a
grant under the Secondary School Vo-
cational Education Program unless the
amount allocated to the LEA under
paragraph (b) of this section is not less
than $15,000.

(2)(i) An LEA may enter into a con-
sortium with one or more LEAs for the
purpose of providing services under the
Secondary School Vocational Edu-
cation Program in order to meet the
minimum grant requirement in para-
graph (d)(1) of this section.

(if) A consortium arrangement under
paragraph (d)(2)(i) of this section must
serve primarily as a structure for oper-
ating joint projects that provide serv-
ices to all participating local edu-
cational agencies.

(iii) A project operated by a consor-
tium must meet the size, scope, and
quality requirement of §403.111(c)(1).

Example: Under the distribution formula
for the Secondary School Vocational Edu-
cation Program, three LEAs earn $5,000 each
(which is less than the $15,000 minimum
grant amount for each LEA). The LEAs form
a consortium in order to receive an award.
One of the LEAs is designated as the fiscal
agent for the consortium and receives the
$15,000 award for the consortium. The consor-
tium may operate and fund with the $15,000 a
project or projects for the benefit of all par-

46

34 CFR Ch. IV (7-1-04 Edition)

ticipating LEAs. The fiscal agent of the con-
sortium may not subgrant back to the par-
ticipating LEAs the amounts they contrib-
uted to the consortium.

(3) A State may waive paragraph
(d)(1) of this section in any case in
which the LEA—

(i) Is located in a rural, sparsely pop-
ulated area;

(ii) Demonstrates that it is unable to
enter into a consortium for purposes of
providing services under the Secondary
School Vocational Education Program;
and

(iii) Demonstrates that the projects
to be assisted meet the size, scope, and
quality requirements in §403.111(c)(1).

(4) Any amounts that are not distrib-
uted by reason of paragraph (d)(1) of
this section must be redistributed in
accordance with the provisions in para-
graph (b) of this section.

CROSS-REFERENCE: See 34 CFR 403.113(d).
(Authority: 20 U.S.C. 2341 (a), (b), and (c))

§403.113 How does a State allocate
funds under the Secondary School
Vocational Education Program to
area vocational education schools
and intermediate educational agen-
cies?

(a) A State shall distribute funds re-
served under §403.112(a) directly to the
appropriate area vocational education
school or intermediate educational
agency in any case in which—

(1) The area vocational education
school or intermediate educational
agency and an LEA—

(i) Have formed or will form a consor-
tium for the purpose of receiving funds
reserved under §403.112(a); or

(ii) Have entered into or will enter
into a cooperative arrangement for the
purpose of receiving funds reserved
under §403.112(a); and

(2)(i) The area vocational education
school or intermediate educational
agency serves a proportion of students
with disabilities and students who are
economically disadvantaged that is ap-
proximately equal to or greater than
the proportion of those students at-
tending the secondary schools under
the jurisdiction of all of the LEAs
sending students to the area vocational
education school or the intermediate
educational agency; or



