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(5) On official publications which rep-
resent the achievements or mission of 
ED; 

(6) In non-ED facilities in connection 
with events and displays sponsored by 
ED, and public appearances of the Sec-
retary or other senior ED officials; and 

(7) For other internal purposes as de-
termined by the Director for Manage-
ment; 

(d) In regard to internal use, repro-
ductions may be used only— 

(1) On ED letterhead stationery; 
(2) On official ED identification 

cards, security, and other approved cre-
dentials; 

(3) On business cards for ED employ-
ees; 

(4) On official ED signs; 
(5) On official publications or graph-

ics issued by and attributed to ED, or 
joint statements of ED with one or 
more other Federal agencies, State or 
local governments, or foreign govern-
ments; 

(6) On official awards, certificates, 
and medals; 

(7) On electronic media, motion pic-
ture film, video tape, and other audio-
visual media prepared by or for ED and 
attributed thereto; and 

(8) For other internal purposes as de-
termined by the Director for Manage-
ment. 

(e) Embossing seals may be used only 
internally— 

(1) On ED legal documents, including 
interagency or intergovernmental 
agreements, agreements with State or 
local governments, foreign patent ap-
plications, certification(s) of true cop-
ies, and similar documents; 

(2) On official awards and certifi-
cates; and 

(3) For other purposes as determined 
by the General Counsel or the Director 
for Management. 

(f) Falsely making, forging, counter-
feiting, mutilating, or altering the Of-
ficial Seal, replicas, reproductions, or 
embossing seals, or knowingly using or 
possessing with fraudulent intent and 
altered official seal, replica, reproduc-
tion or embossing seal is punishable 
under 18 U.S.C. 506. 

(g) Any person using the Official 
Seal, replicas, reproductions, or em-
bossing seals in a manner inconsistent 
with the provisions of this part is sub-

ject to the provisions of 18 U.S.C. 1017, 
which states penalties for the wrongful 
use of an Official Seal, and to other 
provisions of law as applicable. 

[45 FR 86491, Dec. 31, 1980, as amended at 53 
FR 4620, Feb. 17, 1988; 56 FR 65388, Dec. 16, 
1991; 65 FR 57286, Sept. 22, 2000] 

PART 4—SERVICE OF PROCESS 

§ 4.1 Service of process required to be 
served on or delivered to Secretary. 

Summons, complaints, subpoenas, 
and other process which are required to 
be served on or delivered to the Sec-
retary of Education shall be delivered 
to the General Counsel or a Deputy 
General Counsel, by mail at 400 Mary-
land Avenue SW., Washington, DC 20202 
or by personal service at that address. 
The persons above designated are au-
thorized to accept service of such proc-
ess. 

(Authority: 5 U.S.C. 301) 

[47 FR 16780, Apr. 20, 1982] 

PART 5—AVAILABILITY OF INFOR-
MATION TO THE PUBLIC PURSU-
ANT TO PUB. L. 90–23 

Subpart A—Definitions 

Sec. 
5.1 Act. 
5.2 Department. 
5.5 Records. 
5.6 Statutory definitions. 

Subpart B—What Records Are Available 

5.11 Purpose and scope. 
5.12 General policy. 
5.13 Records available. 
5.14 Published documents. 
5.15 Creation of records. 
5.16 Deletion of identifying details. 
5.17 Records in record centers. 
5.18 Destroyed records. 
5.19 Records of other departments and agen-

cies. 

Subpart C—Freedom of Information Officer 

5.32 Freedom of information officer. 

Subpart D—Procedures for Requesting 
Access to Records 

5.51 Procedure. 
5.52 Copies of records. 
5.53 Denial of requests for records. 
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Subpart E—Fees and Charges 

5.60 Schedule of fees. 
5.61 Notification of estimated fees. 
5.62 Advance payment of fees. 
5.63 Payment of fees and interest. 
5.64 Waiver or reduction of fees. 

Subpart F—Availability of Specific Records 

5.70 Policy. 
5.71 Protection of personal privacy and pro-

prietary information. 
5.72 Records available. 
5.73 Records not available. 
5.74 Further disclosure. 

Subpart G—Administrative Review 

5.80 Review of denial of a record. 
5.81 Time for initiation of request for re-

view. 
5.82 By whom review is made. 
5.83 Contents of request for review. 
5.84 Consideration on review. 
5.85 Decisions on review. 

APPENDIX TO PART 5 

AUTHORITY: 5 U.S.C. 552. 

SOURCE: 45 FR 30803, May 9, 1980, unless 
otherwise noted. 

Subpart A—Definitions 

§ 5.1 Act. 
As used in this part, Act means sec-

tion 552 of title 5, United States Code, 
as amended by Pub. L. 90–23, codifying 
the Act of July 4, 1966, sometimes re-
ferred to as the ‘‘Freedom of Informa-
tion Act’’. 

§ 5.2 Department. 
As used in this part, Department 

means the Department of Education. 

§ 5.5 Records. 
As used in this part: 
(a) Record includes books, brochures, 

punch cards, magnetic tapes, paper 
tapes, sound recordings, maps, pam-
phlets, photographs, slides, motion pic-
tures, or other documentary materials, 
regardless of physical form or charac-
teristics, made or received by the De-
partment pursuant to Federal law or in 
connection with the transaction of 
public business and preserved by the 
Department as evidence of the organi-
zation, functions, policies, decisions, 
procedures, operations, programs, or 
other activities. 

(b) Record does not include: Objects 
or articles such as tangible exhibits, 
models, equipment, or processing ma-
terials; or formulae, designs, drawings, 
or other items of valuable property; 
books, magazines, pamphlets, or other 
reference material in formally orga-
nized and officially designated libraries 
of the Department, which are available 
under the rules of the particular li-
brary concerned. 

§ 5.6 Statutory definitions. 

The definitions in the Act and the Of-
fice of Management and Budget’s ‘‘Uni-
form FOIA Fee Schedule and Guide-
lines,’’ 52 FR 10012 (March 27, 1987), 
apply to this part. 

[52 FR 32525, Aug. 27, 1987] 

Subpart B—What Records Are 
Available 

§ 5.11 Purpose and scope. 

This part constitutes the regulation 
of the Department respecting the avail-
ability to the public, pursuant to the 
Act, of records of the Department. It 
informs the public what records are 
generally available. 

§ 5.12 General policy. 

The Department’s policy is one of the 
fullest responsible disclosure limited 
only by the obligations of confiden-
tiality and the administrative neces-
sities recognized by the Act. Unless 
otherwise exempted from disclosure 
pursuant to law, records of the Depart-
ment shall be available for inspection 
and copying in accordance with this 
part. 

§ 5.13 Records available. 

(a) Publication in the Federal Register. 
The following shall be published in the 
FEDERAL REGISTER: 

(1) Descriptions of the Department’s 
central and field organization and the 
established places at which, the offi-
cers from whom, and the methods 
whereby, the public may secure infor-
mation, make submittals or requests, 
or obtain decisions; 

(2) Statements of the general course 
and method by which the Department’s 
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