Off. of Postsecondary Educ., Education

their self-sufficiency and strengthen
their capacity to make a substantial
contribution to the higher education
resources of the Nation.

(Authority: 20 U.S.C. 1057)
[59 FR 41921, Aug. 15, 1994]

§607.2 What institutions are eligible to
receive a grant under the Strength-
ening Institutions Program?

(a) Except as provided in paragraphs
(b) and (c) of this section, an institu-
tion of higher education is eligible to
receive a grant under the Strength-
ening Institutions Program if—

(1) 1t has an enrollment of needy stu-
dents as described in §607.3(a), unless
the Secretary waives this requirement
under §607.3(b);

(2) 1t has low average educational
and general expenditures per full-time
equivalent undergraduate student as
described in §607.4(a), unless the Sec-
retary waives this requirement under
§607.4(c).

(3) It is legally authorized by the
State in which it is located to be a jun-
ior college or to provide an educational
program for which it awards a bach-
elor’s degree; and

(4) It is accredited or preaccredited
by a nationally recognized accrediting
agency or association that the Sec-
retary has determined to be a reliable
authority as to the quality of edu-
cation or training offered.

(b) A branch campus of an institution
of higher education, if the institution
as a whole meets the requirements of
paragraphs (a)(1) through (4) of this
section, is eligible to receive a grant
under the Strengthening Institutions
Program even if, by itself, it does not
satisfy the requirements of paragraphs
(a)(3) and (a)(4) of this section, al-
though the branch must meet the re-
quirements of paragraphs (a)(1) and
(a)(2) of this section.

(c) For the purpose of paragraphs
(e)(2) and (f)(2) of this section, an insti-
tution’s enrollment consists of a head
count of its entire student body.

(d) A tribal college or university may
receive a grant authorized under sec-
tion 316 of the HEA if—

(1) 1t satisfies the requirements of
paragraph (a) of this section, other
than §607.2(a)(3), and

§607.3

(2)(i) It meets the definition of the
term “tribally controlled college or
university” in section 2 of the Tribally
Controlled College or University As-
sistance Act of 1978; or

(ii) It is listed in the Equity in Edu-
cational Land Grant Status Act of 1994.

(e) An Alaska Native-serving institu-
tion may receive a grant under section
317 of the HEA if—

(1) It satisfies the requirements of
paragraph (a) of this section; and

(2) It has, at the time of application,
an enrollment of undergraduate stu-
dents that is at least 20 percent Alaska
Native students.

(f) A Native Hawaiian-serving insti-
tution may receive a grant authorized
under section 317 of the HEA if—

(1) It satisfies the requirements of
paragraph (a) of this section; and

(2) It has, at the time of application,
an enrollment of undergraduate stu-
dents that is at least 10 percent Native
Hawaiian students.

(9)(1) An institution that qualifies for
a grant under the Strengthening His-
torically Black Colleges and Univer-
sities Program (34 CFR part 608) or the
Developing Hispanic-Serving Institu-
tions Program (34 CFR part 606) and re-
ceives a grant under either of these
programs for a particular fiscal year is
not eligible to receive a grant under
this part for the same fiscal year.

(2) A tribal college or university that
receives a grant under section 316 of
the HEA or an Alaska Native or Native
Hawaiian-serving institution that re-
ceives a grant under section 317 of the
HEA may not concurrently receive
other grant funds under the Strength-
ening Institutions Program, Strength-
ening Historically Black Colleges and
Universities Program, or Strength-
ening Historically Black Graduate In-
stitutions Program.

(Authority: 20 U.S.C. 1057 et seq.)

[59 FR 41922, Aug. 15, 1994, as amended at 60
FR 15447, Mar. 23, 1995; 64 FR 70153, Dec. 15,
1999]

§607.3 What is an enrollment of needy
students?

(a) Except as provided in paragraph
(b) of this section, for the purpose of
§607.2(a)(1), an applicant institution
has an enrollment of needy students if
in the base year—
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(1) At least 50 percent of its degree
students received student financial as-
sistance under one or more of the fol-
lowing programs: Pell Grant, Supple-
mental Educational Opportunity
Grant, College Work-Study, and Per-
kins Loan; or

(2) The percentage of its under-
graduate degree students who were en-
rolled on at least a half-time basis and
received Pell Grants exceeded the me-
dian percentage of undergraduate de-
gree students who were enrolled on at
least a half-time basis and received
Pell Grants at comparable institutions
that offer similar instruction.

(b) The Secretary may waive the re-
quirement contained in paragraph (a)
of this section if the institution dem-
onstrates that—

(1) The State provides more than 30
percent of the institution’s budget and
the institution charges not more than
$99.00 for tuition and fees for an aca-
demic year;

(2) At least 30 percent of the students
served by the institution in the base
year were students from low-income
families;

(3) The institution substantially in-
creases the higher education opportu-
nities for low-income students who are
also educationally  disadvantaged,
underrepresented in postsecondary edu-
cation, or minority students;

(4) The institution substantially in-
creases the higher education opportu-
nities for individuals who reside in an
area that is not included in a “metro-
politan statistical area” as defined by
the Office of Management and Budget
and who are unserved by other postsec-
ondary institutions;

(5) The institution is located on or
within 50 miles of an Indian reserva-
tion, or a substantial population of In-
dians and the institution will, if grant-
ed the waiver, substantially increase
higher education opportunities for
American Indians;

(6) It is a tribal college or university;
or

(7) The institution will, if granted
the waiver, substantially increase the
higher education opportunities for
Black Americans, Hispanic Americans,
Native Americans, Asian Americans or
Pacific Islanders, including Native Ha-
waiians.

34 CFR Ch. VI (7-1-04 Edition)

(c) For the purpose of paragraph (b)
of this section, the Secretary considers
“low-income” to be an amount which
does not exceed 150 percent of the
amount equal to the poverty level as
established by the United States Bu-
reau of the Census.

(d) Each year, the Secretary notifies
prospective applicants through a notice
in the FEDERAL REGISTER of the low-in-
come figures.

(Authority: 20 U.S.C. 1058 and 1067)

[52 FR 30529, Aug. 14, 1987, as amended at 60
FR 15447, Mar. 23, 1995; 64 FR 70153, Dec. 15,
1999]

§607.4 What are low educational and
general expenditures?

(a)(1) Except as provided in para-
graph (b) of this section, for the pur-
pose of §6072(a)(2), an applicant institu-
tion’s average educational and general
expenditures per full-time equivalent
undergraduate student in the base year
must be less than the average edu-
cational and general expenditures per
full-time equivalent undergraduate
student of comparable institutions
that offer similar institution in that
year.

(2) For the purpose of paragraph
(a)(1) of this section, the Secretary de-
termines the average educational and
general expenditure per FTE under-
graduate student for institutions with
graduate students that do not differen-
tiate between graduate and under-
graduate E&G expenditures by dis-
counting the graduate enrollment
using a factor of 2.5 times the number
of graduate students.

(b) Each year, the Secretary notifies
prospective applicants through a notice
in the FEDERAL REGISTER of the aver-
age educational and general expendi-
tures per full-time equivalent under-
graduate student at comparable insti-
tutions that offer similar instruction.

(c) The Secretary may waive the re-
quirement contained in paragraph (a)
of this section, if the Secretary deter-
mines, based upon persuasive evidence
provided by the institution, that—

(1) The institution’s failure to satisfy
the criteria in paragraph (a) of this sec-
tion was due to factors which, if used
in determining compliance with those
criteria, distorted that determination;
and
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