Office of the Secretary, Education

(d) If a fellowship, scholarship, or dis-
cretionary grant is made to an indi-
vidual who provided a false certifi-
cation under paragraph (a) of this sec-
tion, the individual is liable for recov-
ery of the funds made available under
the certification, for civil damages or
penalties imposed for false representa-
tion, and for criminal prosecution
under 18 U.S.C. 1001.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.62 Requirements applicable to en-
tities making certain awards.

(a) An entity that provides a fellow-
ship, scholarship, or discretionary
grant to an individual under a grant
from, or an agreement with, the Sec-
retary shall require the individual who
applies for such an award to provide
with his or her application a certifi-
cation under the penalty of perjury—

(1) That the individual is eligible
under §75.60; and

(2) That the individual has not been
debarred or suspended by a judge under
section 5301 of the Anti-Drug Abuse Act
of 1988 (21 U.S.C. 853a).

(b) An entity subject to this section
may not award a fellowship, scholar-
ship, or discretionary grant to an indi-
vidual if—

(1) The individual fails to provide the
certification required under paragraph
(a) of this section; or

(2) The Secretary informs the entity
that the individual is ineligible under
§75.60.

(c) If a fellowship, scholarship, or dis-
cretionary grant is made to an indi-
vidual who provided a false certifi-
cation under paragraph (a) of this sec-
tion, the individual is liable for recov-
ery of the funds made available under
the certification, for civil damages or
penalties imposed for false representa-
tion, and for criminal prosecution
under 18 U.S.C. 1001.

(d) The Secretary may require an en-
tity subject to this section to provide a
list of the individuals to whom fellow-
ship, scholarship, or discretionary
grant awards have been made or are
proposed to be made by the entity.

(Authority: 20 U.S.C. 1221e-3 and 3474)

Subpart B [Reserved]

§75.101

Subpart C—How To Apply for a
Grant

THE APPLICATION NOTICE

§75.100 Publication of an application
notice; content of the notice.

(a) Each fiscal year the Secretary
publishes application notices in the
FEDERAL REGISTER that explain what
kind of assistance is available for new
grants under the programs that the
Secretary administers.

(b) The application notice for a pro-
gram explains one or more of the fol-
lowing:

(1) How to apply for a new grant.

(2) If preapplications are used under
the program, how to preapply for a new
grant.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 45 FR
86297, Dec. 30, 1980; 51 FR 20824, June 9, 1986;
59 FR 30261, June 10, 1994]

§75.101 Information in the application
notice that helps an applicant
apply.

(a) The Secretary may include such
information as the following in an ap-
plication notice:

(1) How an applicant can get an appli-
cation package that contains:

(i) Information about the program;
and

(ii) The application form that the ap-
plicant must use.

(2) The amount of funds available for
grants, the estimated number of those
grants, the estimated amounts of those
grants and, if appropriate, the max-
imum award amounts of those grants.

(3) If the Secretary plans to approve
multi-year projects, the project period
that will be approved.

(4) Any priorities established by the
Secretary for the program for that
year and the method the Secretary will
use to implement the priorities. (See
§75.105 Annual priorities.)

(5) Where to find the regulations that
apply to the program.

(6) The statutory authority for the
program.

(7) The deadlines established under
§75.102 (Deadline date for applications.)
and 34 CFR 79.8 (How does the Sec-
retary provide States an opportunity
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§75.102

to comment on proposed Federal finan-
cial assistance?)

(b) If the Secretary either requires or
permits preapplications under a pro-
gram, an application notice for the pro-
gram explains how an applicant can get
the preapplication form.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 45 FR
84059, Dec. 22, 1980; 46 FR 3205, Jan. 14, 1981,
51 FR 20824, June 9, 1986; 51 FR 21164, June 11,
1986; 60 FR 63873, Dec. 12, 1995; 61 FR 8455,
Mar. 4, 1996]

CROSS REFERENCE: See 34 CFR 77.1—defini-
tions of “budget period” and “project period.”

§75.102 Deadline date for applications.

(a) The application notice for a pro-
gram sets a deadline date for applica-
tions to be mailed or hand delivered to
the Department.

(b) If an applicant wants a new grant,
the applicant shall:

(1) Mail the application to the ad-
dress specified in the application no-
tice on or before the deadline date; or

(2) Hand deliver the application to
the address specified in the application
notice by 4:30 p.m. (Washington, D.C.
time) on the deadline date.

(c) [Reserved]

(d) An applicant must show one of
the following as proof of mailing:

(1) A legibly dated U.S. Postal Serv-
ice postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing accept-
able to the Secretary.

(e) If an application is mailed
through the U.S. Postal Service, the
Secretary does not accept either of the
following as proof of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated
by the U.S. Postal Service.

(Authority: 20 U.S.C. 1221e-3 and 3474)

NoTE: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, an applicant should
check with its local post office.

[45 FR 22497, Apr. 3, 1980, as amended at 51
FR 20824, June 9, 1986]

34 CFR Subtitle A (7-1-04 Edition)
date for

§75.103 Deadline
preapplications.

(a) If the Secretary invites or re-
quires preapplications under a pro-
gram, the application notice for the
program sets a deadline date for
preapplications.

(b) An applicant shall submit its
preapplication in accordance with the
procedures for applications in §75.102(b)
and (d).

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.104 Applicants must meet proce-
dural rules.

(a) The Secretary may make a grant
only to an eligible party that submits
an application.

(b) If a maximum award amount is
established in a notice published in the
FEDERAL REGISTER, the Secretary may
reject without consideration or evalua-
tion any application that proposes a
project funding level that exceeds the
stated maximum award amount.

(Authority: 20 U.S.C. 1221e-3 and 3474)
[61 FR 8455, Mar. 4, 1996]

§75.105 Annual priorities.

(a) What programs are covered by this
section? This section applies to any pro-
gram for which the Secretary estab-
lishes priorities for selection of appli-
cations in a particular fiscal year.

(b) How does the Secretary establish an-
nual priorities? (1) The Secretary estab-
lishes final annual priorities by pub-
lishing the priorities in a notice in the
FEDERAL REGISTER, usually in the ap-
plication notice for that program.

(2) The Secretary publishes proposed
annual priorities for public comment,
unless:

(i) The final annual priorities will be
implemented only by inviting applica-
tions that meet the priorities (Cross-
reference: See 34 CFR 75.105(c)(1));

(i) The final annual priorities are
chosen from a list of priorities already
established in the program’s regula-
tions;

(iii) Publishing proposed annual pri-
orities would seriously interfere with
an orderly, responsible grant award
process or would otherwise be imprac-
ticable, unnecessary, or contrary to
the public interest;
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