§81.13

statement certifying the date that the
filed material was filed and served on
the other party.

(d)(1) The filing date for a written
submission to an ALJ or the OALJ is
the date the document is—

(i) Hand-delivered;

(i) Mailed; or

(iii) Sent by facsimile transmission.

(2) If a scheduled filing date falls on
a Saturday, Sunday, or Federal holi-
day, the filing deadline is the next
business day.

(e) A party filing by facsimile trans-
mission is responsible for confirming
that a complete and legible copy of the
document was received by the Depart-
ment.

(f) If a document is filed by facsimile
transmission, a follow-up hard copy
must be filed by hand-delivery or by
mail within a reasonable period of
time.

(Authority: 20 U.S.C. 1221e-3, 1234(f)(1), and
3474(a))

[54 FR 19512, May 5, 1989, as amended at 57
FR 56795, Nov. 30, 1992]

§81.13 Mediation.

(a) Voluntary mediation is available
for proceedings that are pending before
the OALJ.

(b) A mediator must be independent
of, and agreed to by, the parties to the
case.

(c) A party may request mediation by
filing a motion with the ALJ assigned
to the case. The OALJ arranges for a
mediator if the parties to the case
agree to mediation.

(d) A party may terminate mediation
at any time. Mediation is limited to 120
days unless the mediator informs the
ALJ that—

(1) The parties are likely to resolve
some or all of the dispute; and

(2) An extension of time will facili-
tate an agreement.

(e) The ALJ stays the proceedings
during mediation.

(f)(1) Evidence of conduct or state-
ments made during mediation is not
admissible in any proceeding under
this part. However, evidence that is
otherwise discoverable may not be ex-
cluded merely because it was presented
during mediation.

(2) A mediator may not disclose, in
any proceeding under this part, infor-
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mation acquired as a part of his or her
official mediation duties that relates
to any fact in issue in the case or any
matter relevant to the merits of the
case.

(Authority: 20 U.S.C. 1221e-3, 1234 (f)(1) and
(h), and 3474(a))

§81.14 Settlement negotiations.

(a) If the parties to a case file a joint
motion requesting a stay of the pro-
ceedings for settlement negotiations,
or for approval of a settlement agree-
ment, the ALJ may grant a stay of the
proceedings upon a finding of good
cause.

(b) Evidence of conduct or state-
ments made during settlement negotia-
tions is not admissible in any pro-
ceeding under this part. However, evi-
dence that is otherwise discoverable
may not be excluded merely because it
was presented during settlement nego-
tiations.

(c) The parties may not disclose the
contents of settlement negotiations to
the ALJ. If the parties enter into a set-
tlement agreement and file a joint mo-

tion to dismiss the case, the ALJ
grants the motion.
(Authority: 20 U.S.C. 554(c)(1), 1221e-3,

1234(f)(1), and 3474(a))

[54 FR 19512, May 5, 1989, as amended at 58
FR 43473, Aug. 16, 1993]

§81.15 Evidence.

(a) The Federal Rules of Evidence do
not apply to proceedings under this
part. However, the ALJ accepts only
evidence that is—

(1) Relevant;

(2) Material,

(3) Not unduly repetitious; and

(4) Not inadmissible under §81.13 or
§81.14.

(b) The ALJ may take official notice
of facts that are generally known or
capable of accurate and ready deter-
mination by resort to sources whose
accuracy cannot reasonably be ques-
tioned.

(Authority: 5 U.S.C. 556 (d) and (e); 20 U.S.C.
1221e-3, 1234(f)(1), and 3474(a))
§81.16 Discovery.

(a) The parties to a case are encour-
aged to exchange relevant documents
and information voluntarily.
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