§14.56

§14.56 Concurrence by Federal High-
way Administration.

The appropriate State highway de-
partment will forward a copy of each
application and map filed with the Na-
tional Park Service to the authorized
officer of the Federal Highway Admin-
istration for a determination whether
the lands and interests in lands are
necessary for the purposes of Title 23,
United States Code.

§14.57 Approval.

After receipt of such determination
that the lands or interests in lands
under application are reasonably nec-
essary for the purposes of Title 23,
U.S.C., the authorized officer of the Na-
tional Park Service will notify the ap-
plicant and the authorized officer of
the Federal Highway Administration
either (a) that the approval of the ap-
plication would be contrary to the pub-
lic interest or inconsistent with the
purposes for which the lands or mate-
rials have been reserved or (b) that he
proposes to grant the right-of-way
under the regulations of this part, sub-
ject to said regulations and to such
conditions which he indicates in his no-
tice.

§14.58 Terms and conditions of allow-
ance.

Grants of rights-of-way under Title
23, U.S.C., by the authorized officer of
the National Park Service will be made
to the appropriate State highway de-
partment or to its nominee and based
upon considerations of adequate pro-
tection and utilization of Federal lands
and interests in lands will be subject to
(a) all the pertinent regulations of this
part except those which the authorized
officer, upon formal request of the ap-
plicant may modify or dispense with,
in whole or in part, upon a finding that
it is in the public interest and in con-
formity with the purposes of Title 23,
U.S.C., and (b) any conditions which he
deems necessary. Grants of highway
right-of-way under this subpart may
include an appropriation and release to
the State or its nominee of all rights of
the United States, as owner of under-
lying and abutting lands, to cross over
or gain access to the highway from its
lands crossed by or abutting the right-
of-way, subject to such terms and con-
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ditions and for such duration as the au-
thorized officer of the National Park
Service deems appropriate.

§14.59 Additional rights-of-way within
highway rights-of-way.

A right-of-way granted under this
subpart confers upon the grantee the
right to use the lands within the right-
of-way for highway purposes only. Sep-
arate application must be made under
pertinent statutes and regulations in
order to obtain authorization to use
the lands within such rights-of-way for
other purposes. Additional rights-of-
way will be subject to the highway
rights-of-way. Future relocation or
change of the additional right-of-way
made necessary by the highway use
will be accomplished at the expense of
the additional right-of-way grantee.
Prior to the granting of an additional
right-of-way the applicant therefor will
submit to the authorized officer a writ-
ten statement from the highway right-
of-way grantee indicating any objec-
tions it may have thereto, and such
stipulations as it considers desirable
for the additional right-of-way.

§14.60 General.

No application under the regulations
of this part is required for a right-of-
way within the limits of a highway
right-of-way granted pursuant to Title
23, United States Code, for facilities
usual to a highway, except (a) where
terms of the grant or a provision of law
specifically requires the filing of an ap-
plication for a right-of-way, (b) where
the right-of-way is for electric trans-
mission facilities which are designed
for operation at a nominal voltage of 33
KV or above or for conversion to such
operation, or (c) where the right-of-way
is for oil or gas pipelines which are
part of a pipeline crossing other public
lands, or if not part of such a pipeline,
which are more than two miles long.
When an application is not required
under the provisions of this subpara-
graph, qualified persons may appro-
priate rights-of-way for such usual
highway facilities with the consent of
the holder of the highway right-of-way,
which holder will be responsible for
compliance with §14.9, in connection
with the construction and maintenance
of such facilities.
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