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Subpart A—Procedures for Disclo-
sure of Records Under the
Freedom of Information Act

§1600.1 General provisions.

(a) This subpart contains the rules
that the Morris K. Udall Scholarship
and Excellence in National Environ-
mental Policy Foundation (the Foun-
dation) follows in processing requests
for records under the Freedom of Infor-
mation Act (FOIA), 5 U.S.C. 552. These
rules should be read together with the
FOIA, which provides additional infor-
mation about access to records. Re-

quests made by individuals for records
about themselves under the Privacy
Act of 1974, 5 U.S.C. 552a, which are
processed under subpart B of this part,
are processed under this subpart also.
Information routinely provided to the
public as part of a regular Foundation
activity (for example, press releases,
annual reports, informational bro-
chures and the like) may be provided to
the public without following this sub-
part. As a matter of policy, the Foun-
dation makes discretionary disclosures
of records or information exempt from
disclosure under the FOIA whenever
disclosure would not foreseeably harm
an interest protected by a FOIA exemp-
tion, but this policy does not create
any right enforceable in court.

(b) This subpart applies to all Foun-
dation programs, including the U.S. In-
stitute for Environmental Conflict Res-
olution (USIECR).

§1600.2 Public reading room.

(a) The Foundation maintains a pub-
lic reading room that contains the
records that the FOIA requires to be
made regularly available for public in-
spection and copying. An index of read-
ing room records shall be available for
inspection and copying and shall be up-
dated at least quarterly.

(b) The public reading room is lo-
cated at the offices of the Foundation,
110 S. Church Avenue, Suite 3350, Tuc-
son, Arizona.

(c) The Foundation also makes read-
ing room records created on or after
November 1, 1996, available electroni-
cally, if possible, at the Foundation’s
web site (which can be found at
www.udall.gov). This includes the index
of the reading room records, which will
indicate which records are available
electronically.

§1600.3 Requests for records.

(a) How made and addressed. You may
make a request for records of the Foun-
dation by writing to the General Coun-
sel, Morris K. Udall Foundation, 110
South Church Avenue, Suite 3350, Tuc-
son, Arizona 85701-1650. If you are mak-
ing a request for records about your-
self, see §1600.21 for additional require-
ments. If you are making a request for
records about another individual, ei-
ther a written authorization signed by
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§1600.4

that individual permitting disclosure
of those records to you or proof that
that individual is deceased (for exam-
ple, a copy of a death certificate or an
obituary) will help the processing of
your request. For the quickest possible
handling, you should mark both your
request letter and the envelope “Free-
dom of Information Act Request.”

(b) Description of records sought. You
must describe the records that you
seek in enough detail to enable Foun-
dation personnel to locate them with a
reasonable amount of effort. Whenever
possible, your request should include
specific information about each record
sought, such as the date, title or name,
author, recipient, and subject matter
of the record. If the Foundation deter-
mines that your request does not rea-
sonably describe records, it will tell
you either what additional information
is needed or why your request is other-
wise insufficient. If your request does
not reasonably describe the records
you seek, the response to your request
may be delayed.

(c) Types of records not available. The
FOIA does not require the Foundation
to:

(1) Compile or create records solely
for the purpose of satisfying a request
for records;

(2) Provide records not yet in exist-
ence, even if such records may be ex-
pected to come into existence at some
future time; or

(3) Restore records destroyed or oth-
erwise disposed of, except that the
Foundation must notify the requester
that the requested records have been
destroyed or disposed of.

(d) Agreement to pay fees. If you make
a FOIA request, your request shall be
considered an agreement by you to pay
all applicable fees charged under
§1600.10, up to $25.00, unless you seek a
waiver of fees. The Foundation ordi-
narily will confirm this agreement in
an acknowledgment letter. When mak-
ing a request, you may specify a will-
ingness to pay a greater or lesser
amount.

§1600.4 Timing of responses to re-
quests.

(@) In general. The Foundation ordi-

narily shall respond to requests accord-
ing to their order of receipt.
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(b) Multitrack processing. (1) The
Foundation may use two or more proc-
essing tracks by distinguishing be-
tween simple and more complex re-
quests based on the amount of work
and/or time needed to process the re-
quest. The anticipated number of pages
involved may be considered by the
Foundation in establishing processing
tracks. If the Foundation sets a page
limit for its faster track, it will advise
those whose request is placed in its
slower track(s) of the page limits of its
faster track(s).

(2) If the Foundation uses multitrack
processing, it may provide requesters
in its slower track(s) with an oppor-
tunity to limit the scope of their re-
quests in order to qualify for faster
processing within the specified limits
of its faster track(s).

(¢) Unusual circumstances. (1) Where
the statutory time limits for proc-
essing a request cannot be met because
of “unusual circumstances,” as defined
in the FOIA, and the Foundation de-
cides to extend the time limits on that
basis, the Foundation shall as soon as
practicable notify the requester in
writing of the unusual circumstances
and of the date by which processing of
the request can be expected to be com-
pleted. Where the extension is for more
than 10 working days, the Foundation
shall provide the requester with an op-
portunity either to modify the request
so that it may be processed within the
time limits or to arrange an alter-
native time period for processing the
request or a modified request.

(2) Where the Foundation reasonably
believes that multiple requests sub-
mitted by a requester, or by a group of
requesters acting in concert, constitute
a single request that would otherwise
involve unusual circumstances, and the
requests involve clearly related mat-
ters, they may be aggregated. Multiple
requests involving unrelated matters
will not be aggregated.

(d) Expedited processing. (1) Requests
and appeals will be taken out of order
and given expedited treatment when-
ever it is determined that they involve:

(i) Circumstances in which the lack
of expedited treatment could reason-
ably be expected to pose an imminent
threat to the life or physical safety of
an individual; or
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