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36 CFR Ch. I (7–1–04 Edition) § 60.12 

§ 60.12 Nomination appeals. 
(a) Any person or local government 

may appeal to the Keeper the failure or 
refusal of a nominating authority to 
nominate a property that the person or 
local government considers to meet the 
National Register criteria for evalua-
tion upon decision of a nominating au-
thority to not nominate a property for 
any reason when requested pursuant to 
§ 60.11, or upon failure of a State His-
toric Preservation Officer to nominate 
a property recommended by the State 
Review Board. (This action differs from 
the procedure for appeals during the re-
view of a nomination by the National 
Park Service where an individual or or-
ganization may ‘‘petition the Keeper 
during the nomination process,’’ as 
specified in §§ 60.6(t) and 60.9(i). Upon 
receipt of such petition the normal 45- 
day review period will be extended for 
30 days beyond the date of the petition 
to allow the petitioner to provide addi-
tional documentation for review.) 

(b) Such appeal shall include a copy 
of the nomination form and docu-
mentation previously submitted to the 
State Historic Preservation Officer or 
Federal Preservation Officer, an expla-
nation of why the appplicant is submit-
ting the appeal in accord with this sec-
tion and shall include pertinent cor-
respondence from the State Historic 
Preservation Officer or Federal Preser-
vation Officer. 

(c) The Keeper will respond to the ap-
pellant and the State Historic Preser-
vation Officer or Federal Preservation 
Officer with a written explanation ei-
ther denying or sustaining the appeal 
within 45 days of receipt. If the appeal 
is sustained, the Keeper will: 

(1) Request the State Historic Preser-
vation Officer or Federal Preservation 
Officer to submit the nomination to 
the Keeper within 15 days if the nomi-
nation has completed the procedural 
requirements for nomination as de-
scribed in §§ 60.6 or 60.9 except that con-
currence of the State Review Board, 
State Historic Preservation Officer or 
Federal Preservation Officer is not re-
quired; or 

(2) If the nomination has not com-
pleted these procedural requirements, 
request the State Historic Preservation 
Officer or Federal Preservation Officer 
to promptly process the nomination 

pursuant to §§ 60.6 or 60.9 and submit 
the nomination to the Keeper without 
delay. 

(d) State Historic Preservation Offi-
cers and Federal Preservation Officers 
shall process and submit such nomina-
tions if so requested by the Keeper pur-
suant to this section. The Secretary re-
serves the right to list properties in 
the National Register or determine 
properties eligible for such listing on 
his own motion when necessary to as-
sist in the preservation of historic re-
sources and after notifying the owner 
and appropriate parties and allowing 
for a 30-day comment period. 

(e) No person shall be considered to 
have exhausted administrative rem-
edies with respect to failure to nomi-
nate a property to the National Reg-
ister until he or she has complied with 
procedures set forth in this section. 
The decision of the Keeper is the final 
administrative action on such appeals. 

[48 FR 46308, Oct. 12, 1983] 

§ 60.13 Publication in the Federal Reg-
ister and other NPS notification. 

(a) When a nomination is received, 
NPS will publish notice in the FEDERAL 
REGISTER that the property is being 
considered for listing in the National 
Register. A 15-day commenting period 
from date of publication will be pro-
vided. When necessary to assist in the 
preservation of historic properties this 
15-day period may be shortened or 
waived. 

(b) NPS shall notify the appropriate 
State Historic Preservation Officer, 
Federal Preservation Officer, person or 
local government when there is no ap-
proved State program of the listing of 
the property in the National Register 
and will publish notice of the listing in 
the FEDERAL REGISTER. 

(c) In nominations where the owner 
of any privately owned property (or a 
majority of the owners of such prop-
erties within a district or single prop-
erty with multiple owners) has ob-
jected and the Keeper has determined 
the nomination eligible for the Na-
tional Register, NPS shall notify the 
State Historic Preservation Officer, the 
Federal Preservation Officer (for Fed-
eral or concurrent nominations), the 
person or local government where 
there is no approved State Historic 

VerDate May<21>2004 04:50 Jul 29, 2004 Jkt 203133 PO 00000 Frm 00312 Fmt 8010 Sfmt 8010 Y:\SGML\203133T.XXX 203133T



313 

National Park Service, Interior § 60.14 

Preservation Program and the Advi-
sory Council on Historic Preservation. 
NPS will publish notice of the deter-
mination of eligibility in the FEDERAL 
REGISTER. 

§ 60.14 Changes and revisions to prop-
erties listed in the National Reg-
ister. 

(a) Boundary changes. (1) A boundary 
alteration shall be considered as a new 
property nomination. All forms, cri-
teria and procedures used in nomi-
nating a property to the National Reg-
ister must be used. In the case of 
boundary enlargements only those 
owners in the newly nominated as yet 
unlisted area need be notified and will 
be counted in determining whether a 
majority of private owners object to 
listing. In the case of a diminution of a 
boundary, owners shall be notified as 
specified in § 60.15 concerning removing 
properties from the National Register. 
A professionally justified recommenda-
tion by the State Historic Preservation 
Officer, Federal Preservation Officer, 
or person or local government where 
there is no approved State Historic 
Preservation Program shall be pre-
sented to NPS. During this process, the 
property is not taken off the National 
Register. If the Keeper or his or her 
designee finds the recommendation in 
accordance with the National Register 
criteria for evaluation, the change will 
be accepted. If the boundary change is 
not accepted, the old boundaries will 
remain. Boundary revisions may be ap-
pealed as provided for in §§ 60.12 and 
60.15. 

(2) Four justifications exist for alter-
ing a boundary: Professional error in 
the initial nomination, loss of historic 
integrity, recognition of additional sig-
nificance, additional research docu-
menting that a larger or smaller area 
should be listed. No enlargement of a 
boundary should be recommended un-
less the additional area possesses pre-
viously unrecognized significance in 
American history, architecture, arche-
ology, engineering or culture. No dimi-
nution of a boundary should be rec-
ommended unless the properties being 
removed do not meet the National Reg-
ister criteria for evaluation. Any pro-
posal to alter a boundary has to be doc-
umented in detail including 

photographing the historic resources 
falling between the existing boundary 
and the other proposed boundary. 

(b) Relocating properties listed in the 
National Register. (1) Properties listed 
in the National Register should be 
moved only when there is no feasible 
alternative for preservation. When a 
property is moved, every effort should 
be made to reestablish its historic ori-
entation, immediate setting, and gen-
eral environment. 

(2) If it is proposed that a property 
listed in the National Register be 
moved and the State Historic Preserva-
tion Officer, Federal agency for a prop-
erty under Federal ownership or con-
trol, or person or local government 
where there is no approved State His-
toric Preservation Program, wishes the 
property to remain in the National 
Register during and after the move, the 
State Historic Preservation Officer or 
Federal Preservation Officer having 
ownership or control or person or local 
government where there is no approved 
State Historic Preservation Program, 
shall submit documentation to NPS 
prior to the move. The documentation 
shall discuss: 

(i) The reasons for the move; 
(ii) The effect on the property’s his-

torical integrity; 
(iii) The new setting and general en-

vironment of the proposed site, includ-
ing evidence that the proposed site 
does not possess historical or archeo-
logical significance that would be ad-
versely affected by the intrusion of the 
property; and 

(iv) Photographs showing the pro-
posed location. 

(3) Any such proposal with respect to 
the new location shall follow the re-
quired notification procedures, shall be 
approved by the State Review Board if 
it is a State nomination and shall con-
tinue to follow normal review proce-
dures. The Keeper shall also follow the 
required notification procedures for 
nominations. The Keeper shall respond 
to a properly documented request with-
in 45 days of receipt from the State 
Historic Preservation Officer or Fed-
eral Preservation Officer, or within 90 
days of receipt from a person or local 
government where there is no approved 
State Historic Preservation Program, 
concerning whether or not the move is 
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