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representative must notify the Super-
intendent within sixty (60) days of the 
transfer of: the site(s) involved; the 
name and address of the person to 
whom an interest has been conveyed; 
and a description of the interest trans-
ferred. Failure to so notify the Super-
intendent shall render the approval of 
any previously approved plan of oper-
ations void. 

(b) The transferring owner shall re-
main responsible for compliance with 
the plan of operations and shall remain 
liable under his bond until such time as 
the Superintendent is notified of the 
transfer in accordance with paragraph 
(a). At that time the Superintendent 
will prohibit the new owner from oper-
ating until such time as the new owner 
has filed with the Superintendent: (1) A 
statement ratifying the existing plan 
of operations and stating his intent to 
be bound thereby, or a new plan of op-
erations, and (2) a suitable substitute 
performance bond which complies with 
the requirements of § 9.48. 

§ 9.35 Use of water. 
No operator may use for operations 

any water from a point of diversion 
which is within the boundaries of any 
unit unless authorized in writing by 
the Regional Director. The Regional 
Director shall not approve a plan of op-
erations requiring the use of water 
from such source unless the operator 
shows either that his right to the use 
of the water is superior to any claim of 
the United States to the water, or 
where the operator’s claim to the 
water is subordinate to that of the 
United States that the removal of the 
water from the water system will not 
damage the unit’s resources. In either 
situation, the operator’s use of water 
must comply with appropriate State 
water laws. 

§ 9.36 Plan of operations. 
(a) The proposed plan of operations 

shall include, as appropriate to the pro-
posed operations, the following: 

(1) The names and legal addresses of 
the following persons: The operator, 
and the owner(s) or lessee(s) (if rights 
are State-owned) other than the oper-
ator; 

(2) Copy of the lease, deed, designa-
tion of operator, or assignment of 

rights upon which the operator’s right 
to conduct operations is based; 

(3) A map or maps showing the loca-
tion of the perimeter of the area where 
the operator has the right to conduct 
operations, as described in § 9.36(a)(2), 
referenced to the State plane coordi-
nate system or other public land sur-
vey as acceptable to the Super-
intendent; 

(4) A map or maps showing the loca-
tion, as determined by a registered 
land surveyor or civil engineer, of a 
point within a site of operations show-
ing its relationship to the perimeter of 
the area described in § 9.36(a)(2) and to 
the perimeter of the site of operations; 
the location of existing and proposed 
access roads or routes to the site; the 
boundaries of proposed surface disturb-
ance; the location of proposed drilling; 
location and description of all surface 
facilities including sumps, reserve pits 
and ponds; location of tank batteries, 
production facilities and gathering, 
service and transmission lines; wellsite 
layout; sources of construction mate-
rials such as fill; and the location of 
ancillary facilities such as camps, sani-
tary facilities, water supply and dis-
posal facilities, and airstrips. The point 
within the site of operations identified 
by registered land surveyor or civil en-
gineer shall be marked with a perma-
nent ground monument acceptable to 
the Superintendent, shall contain the 
point’s State plane coordinate values, 
and shall be placed at least to an accu-
racy of third order, class I, unless oth-
erwise authorized by the Super-
intendent; 

(5) A description of the major equip-
ment to be used in the operations, in-
cluding a description of equipment and 
methods to be used for the transport of 
all waters used in or produced by oper-
ations, and of the proposed method of 
transporting such equipment to and 
from the site; 

(6) An estimated timetable for any 
phase of operations for which approval 
is sought and the anticipated date of 
operation completion; 

(7) The geologic name of the surface 
formation; 

(8) The proposed drilling depth, and 
the estimated tops of important geo-
logic markers; 
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(9) The estimated depths at which an-
ticipated water, brines, oil, gas, or 
other mineral bearing formations are 
expected to be encountered; 

(10) The nature and extent of the 
known deposit or reservoir to be pro-
duced and a description of the proposed 
operations, including: 

(i) The proposed casing program, in-
cluding the size, grade, and weight of 
each string, and whether it is new or 
used; 

(ii) The proposed setting depth of 
each casing string, and the amount of 
type of cement, including additives, to 
be used; 

(iii) The operator’s minimum speci-
fications for pressure control equip-
ment which is to be used, a schematic 
diagram thereof showing sizes, pressure 
ratings, and the testing procedures and 
testing frequency; 

(iv) The type and characteristics of 
the proposed circulating medium or 
mediums to be employed for rotary 
drilling and the quantities and types of 
mud and weighting material to be 
maintained; 

(v) The testing, logging, and coring 
programs to be followed; 

(vi) Anticipated abnormal pressures 
or temperatures expected to be encoun-
tered; or potential hazards to persons 
and the environment such as hydrogen 
sulfide gas or oil spills, along with 
plans for mitigation of such hazards; 

(11) A description of the steps to be 
taken to comply with the applicable 
operating standards of § 9.41 of this sub-
part; 

(12) Provisions for reclamation which 
will result in compliance with the re-
quirements of § 9.39: 

(13) A breakdown of the estimated 
costs to be incurred during the imple-
mentation of the reclamation plan; 

(14) Methods for disposal of all rub-
bish and other solid and liquid wastes, 
and contaminating substances; 

(15) An affidavit stating that the op-
erations planned are in compliance 
with all applicable Federal, State and 
local laws and regulations; 

(16) Background information, includ-
ing: 

(i) A description of the natural, cul-
tural, social and economic environ-
ments to be affected by operations, in-
cluding a description and/or map(s) of 

the location of all water, abandoned, 
temporarily abandoned, disposal, pro-
duction, and drilling wells of public 
record within a two-mile radius of the 
proposed site. Where such information 
is available from documents identified 
in § 9.36(d), specific reference to the 
document and the location within the 
document where such information can 
be found will be sufficient to satisfy 
this requirement; 

(ii) The anticipated direct and indi-
rect effects of the operations on the 
unit’s natural, cultural, social, and 
economic environment; 

(iii) Steps to be taken to insure min-
imum surface disturbance and to miti-
gate any adverse environmental ef-
fects, and a discussion of the impacts 
which cannot be mitigated; 

(iv) Measures to protect surface and 
subsurface waters by means of casing 
and cement, etc.; 

(v) All reasonable technologically 
feasible alternative methods of oper-
ations, their costs, and their environ-
mental effects, and 

(vi) The effects of the steps to be 
taken to achieve reclamation; 

(17) Any other facets of the proposed 
operations which the operator wishes 
to point out for consideration; and 

(18) Any additional information that 
is required to enable the Super-
intendent to establish whether the op-
erator has the right to conduct oper-
ations as specified in the plan of oper-
ations; to effectively analyze the ef-
fects that the operations will have on 
the preservation, management and 
public use of the unit; and to make a 
recommendation to the Regional Di-
rector regarding approval or dis-
approval of the plan of operations and 
the amount of the performance bond to 
be posted. 

(b) Where any information required 
to be submitted as part of a proposed 
plan of operations has been submitted 
to the Superintendent in substantially 
the same form in a prior approved plan 
of operations, a specific cross-reference 
to that information contained in the 
prior approved plan of operations will 
be sufficient to incorporate it into the 
proposed plan and will satisfy the ap-
plicable requirement of this section. 

(c) Information and materials sub-
mitted in compliance with this section 
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will not constitute a plan of operations 
until information required by § 9.36(a) 
(1) through (18), which the Super-
intendent determines as pertinent to 
the type of operations proposed, has 
been submitted to and determined ade-
quate by the Regional Director. 

(d) In all cases the plan of operations 
must consider and discuss the unit’s 
Statement for Management and other 
planning documents as furnished by 
the Superintendent, and activities to 
control, minimize or prevent damage 
to the recreational, biological, phys-
ical, scientific, cultural, and scenic re-
sources of the unit, and any reclama-
tion procedures suggested by the Su-
perintendent. 

[43 FR 57825, Dec. 8, 1978; 44 FR 37914, June 29, 
1979] 

§ 9.37 Plan of operations approval. 

(a) The Regional Director shall not 
approve a plan of operations: 

(1) Until the operator shows that the 
operations will be conducted in a man-
ner which utilizes technologically fea-
sible methods least damaging to the 
federally-owned or controlled lands, 
waters and resources of the unit while 
assuring the protection of public 
health and safety. 

(2) For operations at a site the sur-
face estate of which is not owned by 
the Federal government, where oper-
ations would constitute a nuisance to 
Federal lands or waters in the vicinity 
of the operations, would significantly 
injure federally-owned or controlled 
lands and waters; or 

(3) For operations at a site the sur-
face estate of which is owned or con-
trolled by the Federal government, 
where operations would substantially 
interfere with management of the unit 
to ensure the preservation of its nat-
ural and ecological integrity in per-
petuity, or would significantly injure 
the federally-owned or controlled lands 
or waters; Provided, however, That if 
the application of this standard would, 
under applicable law, constitute a tak-
ing of a property interest rather than 
an appropriate exercise of regulatory 
authority, the plan of operations may 
be approved if the operations would be 
conducted in accordance with para-
graph (a)(1) of this section, unless a de-

cision is made to acquire the mineral 
interest. 

(4) Where the plan of operations does 
not satisfy each of the requirements of 
§ 9.36 applicable to the operations pro-
posed. 

(b) Within sixty (60) days of the re-
ceipt of a plan of operations, the Re-
gional Director shall make an environ-
mental analysis of such plan, and: 

(1) Notify the operator that the plan 
of operations has been approved or re-
jected, and, if rejected, the reasons for 
the rejection; or 

(2) Notify the operator that the plan 
of operations has been conditionally 
approved, subject to the operator’s ac-
ceptance of specific provisions and 
stipulations; or 

(3) Notify the operator of any modi-
fication of the plan of operations which 
is necessary before such plan will be 
approved or of additional information 
needed to effectively analyze the ef-
fects that the operations will have on 
the preservation, management and use 
of the unit, and to make a decision re-
garding approval or disapproval of the 
plan of operations and the amount of 
the performance bond to be posted; or 

(4) Notify the operator that the plan 
of operations is being reviewed, but 
that more time, not to exceed an addi-
tional thirty days, is necessary to com-
plete such review, and setting forth the 
reasons why additional time is re-
quired. Provided, however, That days 
during which the area of operations is 
inaccessible for such reasons as inclem-
ent weather, natural catastrophe, acts 
of God, etc., for inspection shall not be 
included when computing either this 
time period, or that in subsection (b) 
above; or 

(5) Notify the operator that the plan 
of operations has been reviewed, but 
cannot be considered for approval until 
forty-five (45) days after a final envi-
ronmental statement has been pre-
pared and filed with the Environmental 
Protection Agency; or 

(6) Notify the operator that the plan 
of operations is being reviewed, but 
that more time to provide opportuni-
ties for public participation in the plan 
of operations review and to provide suf-
ficient time to analyze public com-
ments received is necessary. Within 
thirty (30) days after closure of the 
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