§1.781

pursuant to the Contract Disputes Act
of 1978 (41 U.S.C. 601-613) relating to
contracts made by (a) the Department
of Veterans Affairs or (b) any other ex-
ecutive agency when such agency or
the Administrator for Federal Procure-
ment Policy has designated the Board
to decide the appeal.

[47 FR 12340, Mar. 23, 1982, as amended at 54
FR 34980, Aug. 23, 1989]

§1.781 Organization and address of
the Board.

(@) The Board consists of a Chair,
Vice Chair, and other members, all of
whom are attorneys at law duly li-
censed by any State, commonwealth,
territory, or the District of Columbia.
In general, the appeals are assigned to
a panel of at least 3 members who de-
cide the case by a majority vote. Board
Members are designated Administra-
tive Judges.

(b) The Board’s mailing address is 810
Vermont Avenue, NW., Washington, DC
20420.

§1.782

(a) Rules of procedure. Appeals to the
Board are processed in accordance with
Rules of Procedure adopted by the
Board in compliance with the guide-
lines issued by the Office of Federal
Procurement Policy under the provi-
sions of the Contract Disputes Act of
1978 (41 U.S.C. 601, 607(h)). There is no
further administrative appeal within
the Department of Veterans Affairs
from final decisions rendered by the
Board.

(b) Application and interpretation of
rules. It is impracticable to articulate a
rule to fit every possible circumstance
which may be encountered. The rules,
therefore, are applied and interpreted
to provide, to the fullest extent prac-
ticable, informal expeditious, and inex-
pensive resolution of disputes. For that
purpose, the Board is authorized to re-
quire contracting officers and other
Department of Veterans Affairs offi-
cials to furnish the Board with such in-
formation, technical data, and other
assistance as the Board may require in
the performance of its duties.

§1.783 Rules of the Board.

(a) Rule 1; appeals from final decisions
and requests for final decisions—(1) No-

Policy and procedure.

92

38 CFR Ch. | (7-1-04 Edition)

tice of appeal. Notice of an appeal shall
be in writing and mailed to or other-
wise furnished the Board within 90 days
from the date of receipt of a con-
tracting officer’s final decision. A copy
thereof shall be furnished the con-
tracting officer from whose decision
the appeal is taken.

(2) Failure to issue a final decision. (i)
Where the contractor has submitted a
claim of $50,000 or less to the con-
tracting officer and, in writing, has re-
quested a decision within 60 days from
receipt of the request, and the con-
tracting officer has not done so, the
contractor may file a notice of appeal
as provided in paragraph (a)(l) of this
section, citing the failure of the con-
tracting officer to issue a decision.

(if) Where the contractor has sub-
mitted a properly certified claim in ex-
cess of $50,000 to the contracting offi-
cer, or pursuant to the Disputes
Clause, has requested a decision by the
contracting officer which presently in-
volves no monetary amount, and the
contracting officer has failed to issue a
decision within a reasonable time, tak-
ing into account such factors as the
size and complexity of the claim, the
contractor may file a notice of appeal
as provided in paragraph (a)(1) of this
section, citing the failure of the con-
tracting officer to issue a decision.

(3) Stay of proceedings. Upon the dock-
eting of an appeal filed pursuant to the
provisions of paragraph (a)(2) of this
section, the Board may, at its option,
stay further proceedings pending
issuance of a final decision by the con-
tracting officer within such period of
time as determined by the Board.

(4) Request for final decision. In lieu of
filing a notice of appeal under para-
graph(a)(2) of this section, the con-
tractor, in the event of undue delay or
refusal on the part of the contracting
officer, may request that the Board di-
rect the contracting officer to issue a
decision in a specified period of time,
as determined by the Board.

(b) Rule 2; notice of appeal, contents of.
A notice of appeal should indicate that
an appeal is being taken and should
identify the contract by number, the
department, agency, or bureau in-
volved in the dispute, the decision from
which the appeal is taken, and the



