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a reasonable period upon a showing of 
sufficient cause. 

(ii) As to agents or attorneys, inform 
the General Counsel of the result of the 
inquiry and notify the agent or attor-
ney of an intent to cancel accredita-
tion. The notice will also state the rea-
son(s) for the impending cancellation 
and inform the party of a right to re-
quest a hearing on the matter or to 
submit additional evidence within 10 
working days of receipt of such notice. 
Such time may be extended for a rea-
sonable period upon a showing of suffi-
cient cause. 

(iii) In the event that a hearing is not 
requested, the Regional Counsel shall 
forward the record to the General 
Counsel for final determination. 

(f) If a hearing is requested, a hearing 
officer will be appointed by the Direc-
tor of the regional office involved. The 
hearing officer shall not be from the 
Office of the Regional Counsel. The 
hearing officer will have authority to 
administer oaths. A member of the Re-
gional Counsel’s office will present the 
evidence. The party requesting the 
hearing will have a right to counsel, to 
present evidence, and to cross-examine 
witnesses. Upon request of the party 
requesting the hearing, an appropriate 
Department of Veterans Affairs official 
designated in § 2.1 of this chapter may 
issue subpoenas to compel the attend-
ance of witnesses and the production of 
documents necessary for a fair hearing. 
The hearing shall be conducted in an 
informal manner and court rules of evi-
dence shall not apply. Testimony shall 
be recorded verbatim. The hearing offi-
cer shall submit the entire hearing 
transcript, any pertinent records or in-
formation, and a recommended finding 
to the Regional Counsel within 10 
working days after the close of the 
hearing. The Regional Counsel will im-
mediately forward the entire record to 
the General Counsel for decision. 

(g) The decision of the General Coun-
sel is final. The effective date for ter-
mination of accreditation shall be the 
date upon which a final decision is ren-
dered. The records of the case will be 
maintained in the General Counsel’s of-
fice for 3 years. 

(Authority: 38 U.S.C. 501, 5902, 5904) 

[53 FR 52422, Dec. 28, 1988] 

§ 14.634 Banks or trust companies act-
ing as guardians. 

Banks or trust companies, corporate 
entities, acting as guardians for claim-
ants, may be represented before adjudi-
cating agencies as authorized rep-
resentatives of claimants by an officer 
or employee, including a regularly em-
ployed attorney, if the employee or at-
torney represents the corporation in 
its fiduciary capacity. 

(Authority: 38 U.S.C. 5903, 5904) 

[43 FR 46535—46537, Oct. 10, 1978. Redesig-
nated and amended at 57 FR 4104, Feb. 3, 1992; 
68 FR 8547, Feb. 24, 2003] 

§ 14.635 Office space and facilities. 
The Secretary may furnish office 

space and facilities, if available, in 
buildings owned or occupied by the De-
partment of Veterans Affairs, for the 
use of paid full-time representatives of 
recognized national organizations, and 
for employees of recognized State orga-
nizations who are accredited to na-
tional organizations, for purposes of as-
sisting claimants in the preparation, 
presentation, and prosecution of claims 
for Department of Veterans Affairs 
benefits. 

(a) Request for office space should be 
made by an appropriate official of the 
organization to the Director of the De-
partment of Veterans Affairs facility in 
which space is desired and should set 
forth: 

(1) The number of full-time paid rep-
resentatives who will be permanently 
assigned to the office; 

(2) The number of secretarial or other 
support staff who will be assigned to 
the office; 

(3) The number of claimants for 
whom the organization holds powers of 
attorney whose claims are within the 
jurisdiction of the facility or who re-
side in the area served by the facility, 
the number of such claimants whose 
claims are pending, and the number of 
claims prosecuted during the previous 
three years; and 

(4) Any other information the organi-
zation deems relevant to the allocation 
of office space. 

(b) When in the judgment of the Di-
rector office space and facilities pre-
viously granted could be better used by 
the Department of Veterans Affairs, or 
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would receive more effective use or 
serve more claimants if allocated to 
another recognized national organiza-
tion, the Director may withdraw such 
space or reassign such space to another 
organization. In the case of a facility 
under the control of the Veterans Ben-
efits Administration or the Veterans 
Health Administration, the final deci-
sion on such matters will be made by 
the Under Secretary for Benefits or the 
Under Secretary for Health, respec-
tively. 

(Authority: 38 U.S.C. 501(a), 5902) 

[53 FR 52423, Dec. 28, 1988. Redesignated and 
amended at 57 FR 4104, Feb. 3, 1992; 68 FR 
8547, Feb. 24, 2003] 

EXPANDED REMOTE ACCESS TO COMPUT-
ERIZED VETERANS CLAIMS RECORDS BY 
ACCREDITED REPRESENTATIVES 

SOURCE: 59 FR 47084, Sept. 14, 1994, unless 
otherwise noted. 

§ 14.640 Purpose. 
(a) Sections 14.640 through 14.643 es-

tablish policy, assign responsibilities 
and prescribe procedures with respect 
to: 

(1) When, and under what cir-
cumstances, VA will grant authorized 
claimants’ representatives read-only 
access to the automated Veterans Ben-
efits Administration (VBA) claims 
records of those claimants whom they 
represent; 

(2) The exercise of authorized access 
by claimants’ representatives; and 

(3) The bases and procedures for dis-
qualification of a representative for 
violating any of the requirements for 
access. 

(b) VBA will grant access to its auto-
mated claimants’ claims records from 
locations outside Regional Offices 
under the following conditions. Access 
will be provided: 

(1) Only to individuals and organiza-
tions granted access to automated 
claimants’ records under §§ 14.640 
through 14.643; 

(2) Only to the claims records of VA 
claimants whom the organization or 
individual represents as reflected in 
the claims file; 

(3) Solely for the purpose of the rep-
resentative assisting the individual 
claimant whose records are accessed in 

a claim for benefits administered by 
VA; and 

(4) On a read-only basis. Individuals 
authorized access to VBA automated 
claims records under §§ 14.640 through 
14.643 will not be permitted to modify 
the data. 

(c)(1) Access will be authorized only 
to the inquiry commands of the Bene-
fits Delivery Network which provide 
access to the following categories of 
data: 

(i) Beneficiary identification data 
such as name, social security number, 
sex, date of birth, service number and 
related service data; and 

(ii) Claims history and processing 
data such as folder location, claim sta-
tus, claim establishment date, claim 
processing history, award data, rating 
data, including service-connected med-
ical conditions, income data, depend-
ency data, deduction data, payment 
data, educational facility and program 
data (except chapter 32 benefits), and 
education program contribution and 
delimiting data (except chapter 32 ben-
efits). 

(2) Access to this information will 
currently be through the inquiry com-
mands of BINQ (BIRLS (Beneficiaries 
Identification and Records Location 
Subsystem) Inquiry), SINQ (Status In-
quiry), MINQ (Master Record Inquiry), 
PINQ (Pending Issue Inquiry) and TINQ 
(Payment History Inquiry). The identi-
fying information received from BIRLS 
to representative inquiries will be lim-
ited to file number, veteran’s name, 
date of death, folder location and 
transfer date of folder, insurance num-
ber, insurance type, insurance lapse 
date and insurance folder jurisdiction. 

(d) Sections 14.640 through 14.643 are 
not intended to, and do not: 

(1) Waive the sovereign immunity of 
the United States; or 

(2) Create, and may not be relied 
upon to create, any right or benefit, 
substantive or procedural, enforceable 
at law against the United States or the 
Department of Veterans Affairs. 

§ 14.641 Qualifications for access. 

(a) An applicant for read-only access 
to VBA automated claims records from 
a location other than a VA Regional 
Office must be: 
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