Depariment of Veterans Affairs

warranted by circumstances applicable
to individual applications, and speci-
fied in the certificate of award.

[33 FR 6012, Apr. 19, 1968. Redesignated and
amended at 61 FR 21966, 21969, May 13, 1996]

§17.259 Direct costs.

Direct costs to which grant funds
may be applied may include in propor-
tion to time and effort spent, but are
not limited to, fees and costs directly
paid to personnel or for fringe benefits,
rent, publications, educational pro-
grams, training, research, demonstra-
tion activities, or construction carried
out in connection with pilot programs
for planning or exchange of informa-
tion.

[33 FR 6012, Apr. 19, 1968. Redesignated at 61
FR 21966, May 13, 1996]

§17.260 Patient care costs to be ex-
cluded from direct costs.

Grant funds for planning or imple-
menting agreements for the exchange
of medical information shall not be
available for the payment of any hos-
pital, medical, or other costs involving
the care of patients except to the ex-
tent that such costs are determined to
be incident to research, training, or
demonstration activities carried out in
connection with an exchange of infor-
mation program.

[33 FR 6012, Apr. 19, 1968. Redesignated at 61
FR 21966, May 13, 1996]

§17.261 Indirect costs.

The grantee shall allocate expendi-
tures as between direct and indirect
costs according to generally accepted
accounting procedures. The amount al-
located for indirect costs may be com-
puted on a percentage basis or on the
basis of a negotiated lump-sum allow-
ance. In the method of computation
used, only indirect costs shall be in-
cluded which bear a reasonable rela-
tionship to the planning or program
funded by the grant and shall not ex-
ceed a percentage greater than the per-
centage the total institutional indirect
cost is of the total direct salaries and
wages paid by the institution.

[33 FR 6012, Apr. 19, 1968. Redesignated at 61
FR 21966, May 13, 1996]

§17.263

§17.262 Authority to approve applica-
tions discretionary.

Notwithstanding any recommenda-
tion by the Subcommittee on Aca-
demic Affairs of the Special Medical
Advisory Group, or any recommenda-
tion by the Under Secretary for Health
or designee, the final determination on
any application for a grant rests solely
with the Secretary.

[42 FR 54805, Oct. 11, 1977. Redesignated and
amended at 61 FR 21966, 21969, May 13, 1996]

§17.263 Suspension and termination
procedures.

Termination of a grant means the
cancellation of Department of Veterans
Affairs sponsorship, in whole or in
part, under an agreement at any time
prior to the date of completion. Sus-
pension of a grant is an action by the
Department of Veterans Affairs which
temporarily suspends Department of
Veterans Affairs sponsorship under the
grant pending corrective action by the
grantee or pending a decision to termi-
nate the grant by the Department of
Veterans Affairs.

(a) Posttermination appeal. The fol-
lowing procedures are applicable for re-
viewing postaward disputes which may
arise in the administration of or car-
rying out of the Exchange of Medical
Information Grant Program.

(1) Reviewable decisions. The Depart-
ment of Veterans Affairs reserves the
right to terminate any grant in whole
or in part at any time before the date
of completion, whenever it determines
that the grantee has failed to comply
with conditions of the agreement, or
otherwise failed to comply with any
law, regulation, assurance, term, or
condition applicable to the grant.

(2) Notice. The Department of Vet-
erans Affairs shall promptly notify the
grantee in writing of the determina-
tion. The notice shall set forth the rea-
son for the determination in sufficient
detail to enable the grantee to respond,
and shall inform the grantee of his or
her opportunity for review by the As-
sistant Chief Medical Director as pro-
vided in this section.

(3) Request for appeal. A grantee with
respect to whom a determination de-
scribed in paragraph (a)(1) of this sec-
tion has been made, and who desires re-
view, may file with the Assistant Chief
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Medical Director for Academic Affairs
an application for review of such deter-
mination. The grantee’s application for
review must be post-marked no later
than 30 days after the postmarked date
of notification provided pursuant to
paragraph (a)(2) of this section.

(4) Contents of request. The applica-
tion for review must clearly identify
the question or questions in dispute,
contain a full statement of the grant-
ee’s position in respect to such ques-
tion or questions, and provide perti-
nent facts and reasons in support of his
or her position. The Assistant Chief
Medical Director for Academic Affairs
will promptly send a copy of the grant-
ee’s application to the Department of
Veterans Affairs official responsible for
the determination which is to be re-
viewed.

(5) Effect of submission. When an appli-
cation for review has been filed no ac-
tion may be taken by the Department
of Veterans Affairs pursuant to such
determination until such application
has been disposed of, except that the
filing of the application shall not affect
the authority which the constituent
agency may have to suspend the sys-
tem under a grant during proceedings
under this section or otherwise to
withhold or defer payments under the
grant.

(6) Consideration of request. When an
application for review has been filed
with the Assistant Chief Medical Direc-
tor for Academic Affairs, and it has
been determined that the application
meets the requirements stated in this
paragraph, all background material of
the issues shall be reviewed. If the ap-
plication does not meet the require-
ments, the grantee shall be notified of
the deficiencies.

(7) Presentation of case. If the Assist-
ant Chief Medical Director for Aca-
demic Affairs believes there is no dis-
pute as to material fact, the resolution
of which would be materially assisted
by oral testimony, both parties shall be
notified of the issues to be considered,
and take steps to afford both parties
the opportunity for presenting their
cases, at the option of the Assistant
Chief Medical Director for Academic
Affairs, in whole or in part in writing,
or in an informal conference. Where it
is concluded that oral testimony is re-
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quired to resolve a dispute over a mate-
rial fact, both parties shall be afforded
an opportunity to present and cross-ex-
amine witnesses at a hearing.

(8) Decision. After both parties have
presented their cases, the Assistant
Chief Medical Director for Academic
Affairs shall prepare an initial written
decision which shall include findings of
fact and conclusions based thereon.
Copies of the decision shall be mailed
promptly to each of the parties to-
gether with a notice informing them of
their right to appeal the decision of the
Secretary, or to the officer or em-
ployee to whom the Secretary has dele-
gated such authority, by submitting
written comments thereon within a
specified reasonable time.

(9) Final decision. Upon filing com-
ments with the Secretary, or des-
ignated officer or employee, the review
of the initial decision shall be con-
ducted on the basis of the decision, the
hearing record, if any, and written
comments submitted by both parties.
The decision shall be final.

(10) Participation by a party. Either
party may participate in person, or by
counsel pursuant to the procedure set
forth in this section.

(b) Termination for convenience. The
Department of Veterans Affairs or the
grantee may terminate a grant in
whole or in part when both parties
agree that the continuation of the proj-
ect would not produce beneficial re-
sults commensurate with the further
expenditure of funds. The two parties
shall agree upon the termination con-
ditions, including the effective date
and, in the case of partial termi-
nations, the portion to be terminated.
The grantee shall not incur new obliga-
tions for the terminated portion after
the effective date, and shall cancel as
many outstanding obligations as pos-
sible. The Department of Veterans Af-
fairs shall allow full credit to the
grantee for the Department of Vet-
erans Affairs share of the
noncancellable obligations, properly
incurred by the grantee prior to termi-
nation.

(c) Suspension procedures. When a
grantee has failed to comply with the
terms of the grant agreement and con-
ditions or standards, the Department
of Veterans Affairs may, on reasonable
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notice to the grantee, suspend the
grant and withhold further payments,
prohibit the grantee from incurring ad-
ditional obligations of funds, pending
corrective action by the grantee, or
make a decision to terminate as de-
scribed in paragraph (a) of this section.
The Department of Veterans Affairs
shall allow all necessary and proper
costs that the grantee could not rea-
sonably avoid during the period of sus-
pension provided that they meet the
provisions of the applicable Federal
cost principles.

[42 FR 54805, Oct. 11, 1977. Redesignated at 61
FR 21966, May 13, 1996]

§17.264 Recoupments and releases.

In any case where the Department of
Veterans Affairs or a grantee’s obliga-
tions under an exchange of information
agreement implemented by grant funds
are terminated, or where grant-fi-
nanced equipment or facilities cease to
be used for the purposes for which
grant support was given, or when
grant-financed property is transferred,
the grantee shall return the propor-
tionate value of such equipment or fa-
cility as was financed by the grant.
When it is determined the Department
of Veterans Affairs equitable interest
is greater that proportionate value,
then a claim in such greater amount
shall be asserted. If it is determined an
amount less than proportionate value
or less than the Department of Vet-
erans Affairs equitable interest should
be recouped, or that the Department of
Veterans Affairs should execute any re-
leases, then a proposal concerning such
a settlement or releases complete with
explanations and justifications shall be
submitted to the Assistant Chief Med-
ical Director for Academic Affairs for a
final determination.

[42 FR 54805, Oct. 11, 1977. Redesignated at 61
FR 21966, May 13, 1996]

§17.265 Payments.

Payments of grant funds are made to
grantees through a letter-of-credit, an
advance by Treasury check, or a reim-
bursement by Treasury check, as ap-
propriate. A letter-of-credit is an in-
strument certified by an authorized of-
ficial of the Department of Veterans
Affairs which authorizes the grantee to

§17.265

draw funds when needed from the
Treasury, through a Federal Reserve
bank and the grantee’s commercial
bank and shall be used by the Depart-
ment of Veterans Affairs where all the
following conditions exist:

(@) When there is or will be a con-
tinuing relationship between the grant-
ee and the Department of Veterans Af-
fairs for at least a 12-month period and
the total amount of advance payments
expected to be received within that pe-
riod is $250,000, or more;

(b) When the grantee has established
or demonstrated the willingness and
ability to maintain procedures that
will minimize the time elapsing be-
tween the transfer of funds and their
disbursement by the grantee; and

(c) When the grantee’s financial man-
agement meets the standards for fund
control and accountability. An advance
by Treasury check is a payment made
to a grantee upon its request before
outlays are made by the grantee, or
through use of predetermined payment
schedules and shall be used by the De-
partment of Veterans Affairs when the
grantee meets all of the above require-
ments of this section except that ad-
vances will be less than $250,000, or for
a period less than 12 months. Reim-
bursement by Treasury check is a pay-
ment made to a grantee upon request
for reimbursement from the grantee
and shall be the preferred method when
the grantee does not meet the require-
ments of paragraphs (b) and (c) of this
section. This method may be used on
any construction agreement, or if the
major portion of the program is accom-
plished through private market financ-
ing or Federal loans, and the Federal
assistance constitutes a minor portion
of the program. When the reimburse-
ment method is used, the Department
of Veterans Affairs shall make pay-
ment within 30 days after receipt of the
billing, unless billing is improper. Un-
less otherwise required by law, pay-
ments shall not be withheld for proper
charges at any time during the grant
period unless a grantee has failed to
comply with the program objectives,
award conditions, or Federal reporting
requirements; or the grantee is in-
debted.

[42 FR 54806, Oct. 11, 1977. Redesignated at 61
FR 21966, May 13, 1996]
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