§16.120

§16.120 Evaluation and disposition of
applications and proposals for re-
search to be conducted or sup-
ported by a Federal Department or
Agency.

(a) The department or agency head
will evaluate all applications and pro-
posals involving human subjects sub-
mitted to the department or agency
through such officers and employees of
the department or agency and such ex-
perts and consultants as the depart-
ment or agency head determines to be
appropriate. This evaluation will take
into consideration the risks to the sub-
jects, the adequacy of protection
against these risks, the potential bene-
fits of the research to the subjects and
others, and the importance of the
knowledge gained or to be gained.

(b) On the basis of this evaluation,
the department or agency head may
approve or disapprove the application
or proposal, or enter into negotiations
to develop an approvable one.

§16.121 [Reserved]

§16.122 Use of Federal funds.

Federal funds administered by a de-
partment or agency may not be ex-
pended for research involving human
subjects unless the requirements of
this policy have been satisfied.

§16.123 Early termination of research
support: Evaluation of applications
and proposals.

(a) The department or agency head
may require that department or agency
support for any project be terminated
or suspended in the manner prescribed
in applicable program requirements,
when the department or agency head
finds an institution has materially
failed to comply with the terms of this
policy.

(b) In making decisions about sup-
porting or approving applications or
proposals covered by this policy the de-
partment or agency head may take
into account, in addition to all other
eligibility requirements and program
criteria, factors such as whether the
applicant has been subject to a termi-
nation or suspension under paragarph
(a) of this section and whether the ap-
plicant or the person or persons who
would direct or has have directed the
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scientific and technical aspects of an
activity has have, in the judgment of
the department or agency head, mate-
rially failed to discharge responsibility
for the protection of the rights and
welfare of human subjects (whether or
not the research was subject to federal
regulation).

§16.124 Conditions.

With respect to any research project
or any class of research projects the de-
partment or agency head may impose
additional conditions prior to or at the
time of approval when in the judgment
of the department or agency head addi-
tional conditions are necessary for the
protection of human subjects.

PART 17—MEDICAL

DEFINITIONS AND ACTIVE DUTY

Sec.
17.30
17.31

Definitions.
Duty periods defined.

PROTECTION OF PATIENT RIGHTS

17.32
17.33

Informed consent.
Patients’ rights.

TENTATIVE ELIGIBILITY DETERMINATIONS
17.34 Tentative eligibility determinations.

HOSPITAL OR NURSING HOME CARE AND
MEDICAL SERVICES IN FOREIGN COUNTRIES

17.35 Hospital care and medical services in
foreign countries.

ENROLLMENT PROVISIONS AND MEDICAL
BENEFITS PACKAGE

17.36 Enrollment—provision of hospital and
outpatient care to veterans.

17.37 Enrollment not required—provision of
hospital and outpatient care to veterans.

17.38 Medical benefits package.

17.39 Certain Filipino veterans.

17.40 Additional services for indigents.

EXAMINATIONS AND OBSERVATION AND
EXAMINATION

17.41 Persons eligible for hospital observa-
tion and physical examination.
17.42 Examinations on an outpatient basis.

HOSPITAL, DOMICILIARY AND NURSING HOME
CARE

17.43 Persons entitled to hospital or domi-
ciliary care.

17.44 Hospital care for certain retirees with
chronic disability (Executive Orders
10122, 10400 and 11733).

17.45 Hospital care for research purposes.
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17.46 Eligibility for hospital, domiciliary or
nursing home care of persons discharged
or released from active military, naval,
or air service.

17.47 Considerations applicable in deter-
mining eligibility for hospital, nursing
home or domiciliary care.

17.48 Priorities for inpatient care.

17.49 Priorities for outpatient medical serv-
ices and inpatient hospital care.

USE OF DEPARTMENT OF DEFENSE, PuUBLIC
HEALTH SERVICE OR OTHER FEDERAL HOS-
PITALS

17.50 Use of Department of Defense, Public
Health Service or other Federal hospitals
with beds allocated to the Department of
Veterans Affairs.

17.51 Emergency use of Department of De-
fense, Public Health Service or other
Federal hospitals.

USE OF PuUBLIC OR PRIVATE HOSPITALS

17.52 Hospital care and medical services in
non-VA facilities.

17.53 Limitations on use of public or private
hospitals.

17.54 Necessity for prior authorization.

17.55 Payment for authorized public or pri-
vate hospital care.

17.56 Payment for non-VA physician serv-
ices associated with outpatient and inpa-
tient care provided at non-VA facilities.

UsE oF COMMUNITY NURSING HOME CARE
FACILITIES

17.57 Use of community nursing homes.
17.60 Extensions of community nursing
home care beyond six months.

COMMUNITY RESIDENTIAL CARE

17.61 Eligibility.

17.62 Definitions.

17.63 Approval of community
care facilities.

17.64 Exceptions to standards in community
residential care facilities.

17.65 Duration of approval.

17.66 Notice of noncompliance with VA
standards.

17.67 Request for a hearing.

17.68 Notice and conduct of hearing.

17.69 Waiver of opportunity for hearing.

17.70 Written decision following a hearing.

17.71 Revocation of VA approval.

17.72 Availability of information.

residental

USE OF SERVICES OF OTHER FEDERAL
AGENCIES

17.80 Alcohol and drug dependence or abuse
treatment and rehabilitation in residen-
tial and nonresidential facilities by con-
tract.

17.81 Contracts for residential treatment
services for veterans with alcohol or drug
dependence or abuse disabilities.
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17.82 Contracts for outpatient services for
veterans with alcohol or drug dependence
or abuse disabilities.

17.83 Limitations on payment for alcohol
and drug dependence or abuse treatment
and rehabilitation.

RESEARCH-RELATED INJURIES

17.85 Treatment of research-related injuries
to human subjects.

VOCATIONAL TRAINING AND HEALTH-CARE ELI-
GIBILITY PROTECTION FOR PENSION RECIPI-
ENTS

17.90 Medical care for veterans receiving vo-
cational training under 38 U.S.C. chapter
15.

17.91 Protection of health-care eligibility.

OUTPATIENT TREATMENT

17.92 Outpatient care for research purposes.

17.93 Eligibility for outpatient services.

17.94 Outpatient medical services for mili-
tary retirees and other beneficiaries.

17.95 Outpatient medical services for De-
partment of Veterans Affairs employees
and others in emergencies.

17.96 Medication prescribed by non-VA phy-
sicians.

17.97 Prescriptions in Alaska, and
tories and possessions.

17.98 Mental health services.

terri-

BREAKING APPOINTMENTS

17.100 Refusal of treatment by unneces-
sarily breaking appointments.

CHARGES, WAIVERS, AND COLLECTIONS

17.101 Collection or recovery by VA for med-
ical care or services provided or fur-
nished to a veteran for a nonservice-con-
nected disability.

17.102 Charges for care or services.

17.103 Referrals of compromise settlement
offers.

17.104 Terminations and suspensions.

17.105 Waivers.

DISCIPLINARY CONTROL OF BENEFICIARIES RE-
CEIVING HOSPITAL, DOMICILIARY OR NURSING
HoME CARE

17.106 Authority for disciplinary action.

COPAYMENTS

17.108 Copayments for inpatient hospital
care and outpatient medical care.

17.110 Copayments for medication.

17.111 Copayments for extended care serv-
ices.

CEREMONIES

17.112 Services or ceremonies on Depart-
ment of Veterans Affairs hospital or cen-
ter reservations.
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REIMBURSEMENT FOR LOSsS BY NATURAL Dis-
ASTER OF PERSONAL EFFECTS OF HOSPITAL-
1ZED OR NURSING HOME PATIENTS

17.113 Conditions of custody.

17.114 Submittal of claim for reimburse-
ment.

17.115 Claims in cases of incompetent pa-
tients.

REIMBURSEMENT TO EMPLOYEES FOR THE COST
OF REPAIRING OR REPLACING CERTAIN PER-
SONAL PROPERTY DAMAGED OR DESTROYED
BY PATIENTS OR MEMBERS

17.116 Adjudication of claims.

PAYMENT AND REIMBURSEMENT OF THE EX-
PENSES OF MEDICAL SERVICES NOT PRE-
VIOUSLY AUTHORIZED

17.120 Payment or reimbursement of the ex-
penses of hospital care and other medical
services not previously authorized.

17.121 Limitations on payment or reim-
bursement of the costs of emergency hos-
pital care and medical services not pre-
viously authorized.

17.122 Payment or reimbursement of the ex-
penses of repairs to prosthetic appliances
and similar devices furnished without
prior authorization.

17.123 Claimants.

17.124 Preparation of claims.

17.125 Where to file claims.

17.126 Timely filing.

17.127 Date of filing claims.

17.128 Allowable rates and fees.

17.129 Retroactive payments prohibited.

17.130 Payment for treatment dependent
upon preference prohibited.

17.131 Payment of abandoned claims prohib-
ited.

17.132 Appeals.

RECONSIDERATION OF DENIED CLAIMS
17.133 Procedures.

DELEGATIONS OF AUTHORITY

17.140 Authority to adjudicate reimburse-
ment claims.

17.141 Authority to adjudicate foreign reim-
bursement claims.

17.142 Authority to approve sharing agree-
ments, contracts for scarce medical spe-
cialist services and contracts for other
medical services.

TRANSPORTATION OF CLAIMANTS AND
BENEFICIARIES

17.143 Transportation of claimants and
beneficiaries.

17.144 Limitations.

17.145 Approval of unauthorized travel of

claimants and beneficiaries.
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PROSTHETIC, SENSORY, AND REHABILITATIVE
AIDS

17.149 Sensori-neural aids.

17.150 Prosthetic and similar appliances.

17.151 Invalid lifts for recipients of aid and
attendance allowance or special monthly
compensation.

17.152 Devices to assist in overcoming the
handicap of deafness.

17.153 Training in the use of appliances.

17.154 Dog-guides and equipment for blind.

AUTOMOTIVE EQUIPMENT AND DRIVER
TRAINING

17.155 Minimum standards of safety and
quality for automotive adaptive equip-
ment.

17.156 Eligibility for automobile adaptive
equipment.

17.157 Definition-adaptive equipment.

17.158 Limitations on assistance.

17.159 Obtaining vehicles for special driver
training courses.

DENTAL SERVICES

17.160 Authorization of dental examina-
tions.

17.161 Authorization of outpatient dental
treatment.

17.162 Eligibility for Class Il dental treat-
ment without rating action.

17.163 Posthospital outpatient dental treat-
ment.

17.164 Patient responsibility in making and
keeping dental appointments.

17.165 Emergency outpatient dental treat-
ment.

17.166 Dental services for hospital or nurs-
ing home patients and domiciled mem-
bers.

AUTOPSIES
17.170 Autopsies.

VETERANS CANTEEN SERVICE

17.180 Delegation of authority.

AID TO STATES FOR CARE OF VETERANS IN
STATE HOMES

17.190 Recognition of a State home.

17.191 Filing applications.

17.192 Approval of annexes and new facili-
ties.

17.193 Prerequisites for payments to State
homes.

17.194 Aid for domiciliary care.

17.196 Aid for hospital care.

17.197 Amount of aid payable.

17.198 Department of Veterans Affairs ap-
proval of eligibility required.

17.199 Inspection of recognized State homes.

17.200 Audit of State homes.
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SHARING OF MEDICAL FACILITIES, EQUIPMENT,
AND INFORMATION

17.230 Contingency backup to the Depart-
ment of Defense.

17.240 Sharing specialized medical re-
sources.

17.241 Sharing medical information serv-
ices.

17.242 Coordination of programs with De-
partment of Health and Human Services.

GRANTS FOR EXCHANGE OF INFORMATION

17.250 Scope of the grant program.

17.251 The Subcommittee on Academic Af-
fairs.

17.252 Ex officio member of subcommittee.

17.253 Applicants for grants.

17.254 Applications.

17.255 Applications for grants for programs
which include construction projects.

17.256 Amended or supplemental applica-
tions.

17.257 Awards procedures.

17.258 Terms and conditions to which

awards are subject.

17.259 Direct costs.

17.260 Patient care costs to be excluded
from direct costs.

17.261 Indirect costs.

17.262 Authority to approve applications
discretionary.

17.263 Suspension and termination proce-
dures.

17.264 Recoupments and releases.

17.265 Payments.

17.266 Copyrights and patents.

CIVILIAN HEALTH AND MEDICAL PROGRAM OF
THE DEPARTMENT OF VETERANS AFFAIRS
(CHAMPVA)—MEDICAL CARE FOR SUR-
VIVORS AND DEPENDENTS OF CERTAIN VET-
ERANS

17.270
17.271
17.272
17.273
17.274
17.275

General provisions.

Eligibility.

Benefit limitations/exclusions.

Preauthorization.

Cost sharing.

Claim filing deadline.

17.276 Appeal/review process.

17.277 Third party liability/medical
cost recovery.

17.278 Confidentiality of records.

care

GRANTS TO THE REPUBLIC OF THE PHILIPPINES

17.350 The program of assistance to the
Philippines.

17.351 Grants for the replacement and up-
grading of equipment at Veterans Memo-
rial Medical Center.

17.352 Amounts and use of grant funds for
the replacement and upgrading of equip-
ment.

17.355 Awards procedures.

17.362 Acceptance of medical
payment.

17.363 Length of stay.

supplies as
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17.364 Eligibility determinations.

17.365 Admission priorities.

17.366 Authorization of emergency admis-
sions.

17.367 Republic of the Philippines to print
forms.

17.369 Inspections.

17.370 Termination of payments.

CONFIDENTIALITY OF HEALTHCARE QUALITY
ASSURANCE REVIEW RECORDS

17.500 General.
17.501 Confidential
ments.

and privileged docu-

17.502 Applicability of other statutes.

17.503 Improper disclosure.

17.504 Disclosure methods.

17.505 Disclosure authorities.

17.506 Appeal of decision by Veterans

Health Administration to deny disclo-
sure.

17.507 Employee responsibilities.

17.508 Access to quality assurance records
and documents within the agency.

17.509 Authorized disclosure: Non-Depart-
ment of Veterans Affairs requests.

17.510 Redisclosure.

17.511 Penalties for violations.

VA HEALTH PROFESSIONAL SCHOLARSHIP
PROGRAM

17.600
17.601
17.602

Purpose.

Definitions.

Eligibility.

17.603 Availability of scholarships.

17.604 Application for the scholarship pro-
gram.

17.605 Selection of participants.

17.606 Award procedures.

17.607 Obligated service.

17.608 Deferment of obligated service.

17.609 Pay during period of obligated serv-
ice.

17.610 Failure to comply with terms and
conditions of participation.

17.611 Bankruptcy.

17.612 Cancellation, waiver, or suspension of
obligation.

TRANSITIONAL HOUSING LOAN PROGRAM

17.800
17.801
17.802
17.803
17.804
17.805

Purpose.

Definitions.

Application provisions.
Order of consideration.
Loan approval criteria.
Additional terms of loans.

HEALTH CARE BENEFITS FOR CERTAIN CHIL-
DREN OF VIETNAM VETERANS—SPINA BIFIDA
AND COVERED BIRTH DEFECTS

17.900
17.901
17.902
17.903
17.904
17.905

Definitions.

Provision of health care.
Preauthorization.
Payment.

Review and appeal process.
Medical records.
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§17.30

PAYMENT OR REIMBURSEMENT FOR EMERGENCY
SERVICES FOR NONSERVICE-CONNECTED CON-
DITIONS IN NON-VA FACILITIES

17.1000 Payment or reimbursement for
emergency services for nonservice-con-
nected conditions in non-VA facilities.

17.1001 Definitions.

17.1002 Substantive conditions for payment
or reimbursement.

17.1003 Emergency transportation.

17.1004 Filing claims.

17.1005 Payment limitations.

17.1006 Decisionmakers.

17.1007 Independent right of recovery.

17.1008 Balance billing prohibited.

AUTHORITY: 38 U.S.C. 501, 1721, unless oth-
erwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 17 appear at 61 FR 7216, Feb. 27, 1996.

DEFINITIONS AND ACTIVE DUTY

§17.30 Definitions.

When used in Department of Vet-
erans Affairs medical regulations, each
of the following terms shall have the
meaning ascribed to it in this section:

(a) Medical services. The term medical
services includes, in addition to medical
examination, treatment, and rehabili-
tative services:

(1) Surgical services, dental services
and appliances as authorized in §§17.160
through 17.166, optometric and
podiatric services, (in the case of a per-
son otherwise receiving care or services
under this chapter) the preventive
health care services set forth in 38
U.S.C. 1762, wheelchairs, artificial
limbs, trusses and similar appliances,
special clothing made necessary by the
wearing of prosthetic appliances, and
such other supplies or services as are
medically determined to be reasonable
and necessary.

(Authority: 38 U.S.C. 1701(6)(A)(i))

(2) Such consultation, professional
counseling, training and mental health
services as are necessary in connection
with the treatment—

(i) Of the service-connected disability
of a veteran pursuant to §17.93(a);

(ii) Of the nonservice-connected dis-
ability of a veteran where such services
were initiated during the veteran’s hos-
pitalization and the provision of such
services is essential to permit the re-
lease of the veteran from inpatient
care;
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for the members of the immediate fam-
ily or legal guardian of the veteran, or
the individual in whose household such
veteran certifies an intention to live,
as may be essential to the effective
treatment and rehabilitation of the
veteran or dependent or survivor of a
veteran receiving care under §17.84(c).
For the purposes of this paragraph, a
dependent or survivor of a veteran re-
ceiving care under §17.84(c) shall be eli-
gible for the same medical services as a
veteran; and

(3) Transportation and incidental ex-
penses for any person entitled to such
benefits under the provisions of §17.143.

(Authority: 38 U.S.C. 1701(6))

(b) Domiciliary care. The term domi-
ciliary care means the furnishing of a
home to a veteran, embracing the fur-
nishing of shelter, food, clothing and
other comforts of home, including nec-
essary medical services. The term fur-
ther includes travel and incidental ex-
penses pursuant to §17.143.

(Authority: 38 U.S.C. 1701(4))

[23 FR 6498, Aug. 22, 1958, as amended at 24
FR 8326, Oct. 14, 1959; 30 FR 1787, Feb. 9, 1965;
32 FR 6841, Mar. 4, 1967; 32 FR 13813, Oct. 4,
1967; 33 FR 5298, Apr. 3, 1968; 33 FR 19009, Dec.
20, 1968; 34 FR 9339, June 13, 1969; 36 FR 4782,
Mar. 12, 1971; 45 FR 6934, Jan. 31, 1980; 47 FR
58246, Dec. 30, 1982; 49 FR 50029, Dec. 26, 1984;
51 FR 25264, July 10, 1986; 54 FR 14648, Apr. 12,
1989; 61 FR 21965, 21966, May 13, 1996; 62 FR
17072, Apr. 9, 1997]

§17.31 Duty periods defined.

Definitions of duty periods applicable
to eligibility for medical benefits are
as follows:

(a)-(c) [Reserved]

(d) Inactive duty training. The term
inactive duty training means: (1) Duty
(other than full-time duty) prescribed
for Reserves (including commissioned
officers of the Reserve Corps of the
Public Health Service) by the Sec-
retary concerned under section 206,
title 37 U.S.C., or any other provision
of law;

(2) Special additional duties author-
ized for Reserves (including commis-
sioned officers of the Reserve Corps of
the Public Health Service) by an au-
thority designated by the Secretary
concerned and performed by them on a
voluntary basis in connection with the
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