§17.609

facility as determined by the Sec-
retary. The assignment will be made by
the Secretary within 120 days prior to
or no later than 30 days following the
completion of the requested graduate
training for which the deferment was
granted. Travel and relocation regula-
tions will apply.

(Authority: 38 U.S.C. 7616(b)(2))

[47 FR 10810, Mar. 12, 1982; 47 FR 13523, Mar.
31, 1982, as amended at 54 FR 28675, July 7,
1989; 61 FR 21969, May 13, 1996]

§17.609 Pay during period of obligated
service.

The initial appointment of physi-
cians for obligated service will be made
in a grade commensurate with quali-
fications as determined In section
7404(b)(1) of title 38 U.S.C. A physician
serving a period of obligated service is
not eligible for incentive special pay
during the first three years of such ob-
ligated service. A physician may be
paid primary special pay at the discre-
tion of the Secretary upon the rec-
ommendation of the Under Secretary
for Health.

(Authority: Pub. L. 96-330, Sec. 202; 38 U.S.C.
7431-7440)

[47 FR 10810, Mar. 12, 1982, as amended at 54
FR 28676, July 7, 1989; 61 FR 21969, May 13,
1996]

§17.610 Failure to comply with terms
and conditions of participation.

(a) If a participant, other than one
described in paragraph (b) of this sec-
tion fails to accept payment or in-
structs the school not to accept pay-
ment of the scholarship provided by
the Secretary, the participant must, in
addition to any service or other obliga-
tion incurred under the contract, pay
to the United States the amount of
$1,500 liguidated damages. Payment of
this amount must be made within 90
days of the date on which the partici-
pant fails to accept payment of the
scholarship award or instructs the
school not to accept payment.

(Authority: 38 U.S.C. 7617(a))

(b) If a participant:

(1) Fails to maintain an acceptable
level of academic standing;

(2) Is dismissed from the school for
disciplinary reasons;
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(3) Voluntarily terminates the course
of study or program for which the
scholarship was awarded including in
the case of a full-time student, a reduc-
tion of course load from full-time to
part-time before completing the course
of study or program,;

(4) Fails to become licensed to prac-
tice in the discipline for which the de-
gree program prepared the participant,
if applicable, in a State within 1 year
from the date such person becomes eli-
gible to apply for State licensure; or

(Authority: 38 U.S.C. 7617(b)(4))

(5) Is a part-time student and fails to
maintain employment in a permanent
assignment in a VA health care facility
while enrolled in the course of training
being pursued; the participant must in-
stead of performing any service obliga-
tion, pay to the United States an
amount equal to all scholarship funds
awarded under the written contract ex-
ecuted in accordance with §17.602. Pay-
ment of this amount must be made
within 1 year from the date academic
training terminates unless a longer pe-
riod is necessary to avoid hardship. No
interest will be charged on any part of
this indebtedness.

(Authority: 38 U.S.C. 7617(b))

(c) Participants who breach their
contracts by failing to begin or com-
plete their service obligation (for any
reason) other than as provided for
under paragraph (b) of this section are
liable to repay the amount of all schol-
arship funds paid to them and to the
school on their behalf, plus interest,
multiplied by three, minus months of
service obligation satisfied, as deter-
mined by the following formula:

(—)

‘A’ is the amount the United States is enti-
tled to recover;

‘¢’ is the sum of the amounts paid to or on
behalf of the applicant and the interest on
such amounts which would be payable if,
at the time the amounts were paid, they
were loans bearing interest at the max-
imum legal prevailing rate, as determined
by the Treasurer of the United States;

A=3D

in which:
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‘t’ is the total number of months in the ap-
plicant’s period of obligated service; and

‘s’ is the number of months of the period of
obligated service served by the participant.

The amount which the United States is
entitled to recover shall be paid within
1 year of the date on which the appli-
cant failed to begin or complete the pe-
riod of obligated service, as determined
by the Secretary.

(Authority: 38 U.S.C. 7617(c)(1)(2))

(Approved by the Office of Management and
Budget under control number 2900-0352)

[47 FR 10810, Mar. 12, 1982; 47 FR 13523, Mar.
31, 1982, as amended at 48 FR 37400, Aug. 18,
1983; 54 FR 28676, July 7, 1989; 54 FR 46611,
Nov. 6, 1989; 61 FR 24237, May 14, 1996]

§17.611 Bankruptcy.

Any payment obligation incurred
may not be discharged in bankruptcy
under title 11 U.S.C. until 5 years after
the date on which the payment obliga-
tion is due.

(Authority: 38 U.S.C. 7634(c))
[47 FR 10810, Mar. 12, 1982]

§17.612 Cancellation, waiver, or sus-
pension of obligation.
(a) Any obligation of a participant
for service or payment will be canceled
upon the death of the participant.

(Authority: 38 U.S.C. 7634(a))

(b)(1) A participant may seek a waiv-
er or suspension of the service or pay-
ment obligation incurred under this
program by written request to the Sec-
retary setting forth the basis, cir-
cumstances, and causes which support
the requested action. The Secretary
may approve an initial request for a
suspension for a period of up to 1 year.
A renewal of this suspension may also
be granted.

(2) The Secretary may waive or sus-
pend any service or payment obligation
incurred by a participant whenever
compliance by the participant (i) is im-
possible, due to circumstances beyond
the control of the participant or (ii)
whenever the Secretary concludes that
a waiver or suspension of compliance
would be in the best interest of the De-
partment of Veterans Affairs.

(Authority: 38 U.S.C. 7634(b))

§17.801

(c) Compliance by a participant with
a service or payment obligation will be
considered impossible due to cir-
cumstances beyond the control of the
participant if the Secretary deter-
mines, on the basis of such information
and documentation as may be required,
that the participant suffers from a
physical or mental disability resulting
in permanent inability to perform the
service or other activities which would
be necessary to comply with the obli-
gation.

(Authority: 38 U.S.C. 7634(b))

(d) Waivers or suspensions of service
or payment obligations, when not re-
lated to paragraph (c) of this section,
and when considered in the best inter-
est of the Department of Veterans Af-
fairs, will be determined by the Sec-
retary on an individual basis.

(Authority: 38 U.S.C. 7634(b))
[47 FR 10810, Mar. 12, 1982]

TRANSITIONAL HOUSING LOAN PROGRAM

SOURCE: 59 FR 49579, Sept. 29, 1994, unless
otherwise noted.

§17.800 Purpose.

The purpose of the Transitional
Housing Loan Program regulations is
to establish application provisions and
selection criteria for loans to non-prof-
it organizations for use in initial start-
up costs for transitional housing for
veterans who are in (or have recently
been in) a program for the treatment of
substance abuse. This program is in-
tended to increase the amount of tran-
sitional housing available for such vet-
erans who need a period of supportive
housing to encourage sobriety mainte-
nance and reestablishment of social
and community relationships.

§17.801 Definitions.

(a) Applicant: A non-profit organiza-
tion making application for a loan
under this program.

(b) Non-profit organization: A secular
or religious organization, no part of
the net earnings of which may inure to
the benefit of any member, founder,
contributor, or individual. The organi-
zation must include a voluntary board
and must either maintain or designate
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