Depariment of Veterans Affairs

(b) A copy of the letters to the con-
gressional committees will be sent to
all parties to the proceedings.

[35 FR 10760, July 2, 1970, as amended at 51
FR 10387, Mar. 26, 1986; 54 FR 34984, Aug. 23,
1989]

JUDICIAL STANDARDS OF PRACTICE

§18b.90 Conduct.

Parties and their representatives are
expected to conduct themselves with
honor and dignity and observe judicial
standards of practice and ethics in all
proceedings. They should not indulge
in offensive personalities, unseemly
wrangling, or intemperate accusations
or characterizations. A representative
of any party whether or not a lawyer
shall observe the traditional respon-
sibilities of lawyers as officers of the
court and use best efforts to restrain
the principal represented from impro-
prieties in connection with a pro-
ceeding.

[35 FR 10760, July 2, 1970, as amended at 51
FR 10387, Mar. 26, 1986]

§18b.91 Improper conduct.

With respect to any proceeding it is
improper for any interested person to
attempt to sway the judgment of the
reviewing authority by undertaking to
bring pressure or influence to bear
upon the reviewing authority or any
officer having a responsibility for a de-
cision in the proceeding, or decisional
staff. It is improper that such inter-
ested persons or any members of the
Department of Veterans Affairs’s staff
or the presiding officer give statements
to communications media, by paid ad-
vertisement or otherwise, designed to
influence the judgment of any officer
having a responsibility for a decision in
the proceeding, or decisional staff. It is
improper for any person to solicit com-
munications to any such officer, or
decisional staff, other than proper com-
munications by parties or amici curiae.

[35 FR 10760, July 2, 1970, as amended at 51
FR 10387, Mar. 26, 1986]

§18b.92

Only persons employed by or as-
signed to work with the reviewing au-
thority who perform no investigative
or prosecuting function in connection

Ex parte communications.
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§18b.95

with a proceeding shall communicate
ex parte with the reviewing authority
or the presiding officer, or any em-
ployee or person involved in the
decisional process in such proceedings
with respect to the merits of that or a
factually related proceeding. The re-
viewing authority, the presiding offi-
cer, or any employee or person in-
volved in the decisional process of a
proceeding shall communicate ex parte
with respect to the merits of that or a
factually related proceeding only with
persons employed by or assigned to
work with them and who perform no
investigative or prosecuting function
in connection with the proceeding.

§18b.93 Expeditious treatment.

Requests for expeditious treatment
of matters pending before the review-
ing authority or the presiding officer
are deemed communications on the
merits, and are improper except when
forwarded from parties to a proceeding
and served upon all other parties there-
to. Such communications should be in
the form of a motion.

§18b.94 Matters not prohibited.

A request for information which
merely inquires about the status of a
proceeding without discussing issues or
expressing points of view is not deemed
an ex parte communication. Such re-
quests should be directed to the civil
rights hearing clerk. Communications
with respect to minor procedural mat-
ters or inquiries or emergency requests
for extensions of time are not deemed
ex parte communications prohibited by
§18b.92. Where feasible, however, such
communications should be by letter
with copies to all parties. Ex parte
communications between a respondent
and the responsible agency official or
the Secretary with respect to securing
such respondent’s voluntary compli-
ance with any requirement of part 18 of
this chapter are not prohibited.

§18b.95

tions.

Filing of ex parte communica-

A prohibited communication in writ-
ing received by the Secretary, the re-
viewing authority, or by the presiding
officer, shall be made public by placing
it in the correspondence file of the
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docket in the case and will not be con-
sidered as part of the record for deci-
sion. If the prohibited communication
is received orally, a memorandum set-
ting forth its substance shall be made
and filed in the correspondence section
of the docket in the case. A person re-
ferred to in such memorandum may file
a comment for inclusion in the docket
if the memorandum is considered to be
incorrect.

[35 FR 10760, July 2, 1970, as amended at 51
FR 10387, Mar. 26, 1986]

PART 19—BOARD OF VETERANS’
APPEALS: APPEALS REGULATIONS

Subpart A—Operation of the Board of
Veterans’ Appeals

Sec.
19.1
19.2
19.3
19.4
19.5

Establishment of the Board.

Composition of the Board; Titles.

Assignment of proceedings.

Principal functions of the Board.

Criteria governing disposition of ap-
peals.

19.6 [Reserved]

19.7 The decision.

19.8 Content of Board decision, remand, or
order in simultaneously contested
claims.

19.9 Further development.

19.10 [Reserved]

19.11 Reconsideration panel.

19.12 Disqualification of Members.

19.13 Delegation of authority to Chairman
and Vice Chairman, Board of Veterans’
Appeals.

19.14 Delegation of authority—Appeals reg-

ulations.

Subpart B—Appeals Processing by Agency
of Original Jurisdiction

19.25 Notification by agency of original ju-
risdiction of right to appeal.

19.26 Action by agency of original jurisdic-
tion on Notice of Disagreement.

19.27 Adequacy of Notice of Disagreement
questioned within the agency of original
jurisdiction.

19.28 Determination that a Notice of Dis-
agreement is inadequate protested by
claimant or representative.

19.29 Statement of the Case.

19.30 Furnishing the Statement of the Case
and instructions for filing a Substantive
Appeal.

19.31 Supplemental statement of the case.

19.32 Closing of appeal for failure to respond
to Statement of the Case.

19.33 Timely filing of Notice of Disagree-
ment or Substantive Appeal questioned
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within the agency of original jurisdic-
tion.

19.34 Determination that Notice of Dis-
agreement or Substantive Appeal was
not timely filed protested by claimant or
representative.

19.35 Certification of appeals.

19.36 Notification of certification of appeal
and transfer of appellate record.

19.37 Consideration of additional evidence
received by the agency of original juris-
diction after an appeal has been initi-
ated.

19.38 Action by agency of original jurisdic-
tion when remand received.

19.39-19.49 [Reserved]

Subpart C—Administrative Appeals

19.50 Nature and form of administrative ap-
peal.

19.51 Officials authorized to file administra-
tive appeals and time limits for filing.
19.52 Notification to claimant of filing of

administrative appeal.

19.53 Restriction as to change in payments
pending determination of administrative
appeals.

19.54-19.74 [Reserved]

Subpart D—Hearings Before the Board of
Veterans’ Appeals at Department of
Veterans Affairs Field Facilities

19.75 Hearing docket.

19.76 Notice of time and place of hearing be-
fore the Board of Veterans’ Appeals at
Department of Veterans Affairs field fa-
cilities.

19.77-19.99 [Reserved]

Subpart E—Simultaneously Contested
Claims

19.100 Notification of right to appeal in si-
multaneously contested claims.

19.101 Notice to contesting parties on re-
ceipt of Notice of Disagreement in simul-
taneously contested claims.

19.102 Notice of appeal to other contesting
parties in simultaneously contested
claims.

APPENDIX A TO PART 19—CROSS-REFERENCES

AUTHORITY: 38 U.S.C. 501(a), unless other-
wise noted.

SOURCE: 57 FR 4104, Feb. 3, 1992, unless oth-
erwise noted.



