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docket in the case and will not be con-
sidered as part of the record for deci-
sion. If the prohibited communication 
is received orally, a memorandum set-
ting forth its substance shall be made 
and filed in the correspondence section 
of the docket in the case. A person re-
ferred to in such memorandum may file 
a comment for inclusion in the docket 
if the memorandum is considered to be 
incorrect. 

[35 FR 10760, July 2, 1970, as amended at 51 
FR 10387, Mar. 26, 1986] 

PART 19—BOARD OF VETERANS’ 
APPEALS: APPEALS REGULATIONS 

Subpart A—Operation of the Board of 
Veterans’ Appeals 

Sec. 
19.1 Establishment of the Board. 
19.2 Composition of the Board; Titles. 
19.3 Assignment of proceedings. 
19.4 Principal functions of the Board. 
19.5 Criteria governing disposition of ap-

peals. 
19.6 [Reserved] 
19.7 The decision. 
19.8 Content of Board decision, remand, or 

order in simultaneously contested 
claims. 

19.9 Further development. 
19.10 [Reserved] 
19.11 Reconsideration panel. 
19.12 Disqualification of Members. 
19.13 Delegation of authority to Chairman 

and Vice Chairman, Board of Veterans’ 
Appeals. 

19.14 Delegation of authority—Appeals reg-
ulations. 

Subpart B—Appeals Processing by Agency 
of Original Jurisdiction 

19.25 Notification by agency of original ju-
risdiction of right to appeal. 

19.26 Action by agency of original jurisdic-
tion on Notice of Disagreement. 

19.27 Adequacy of Notice of Disagreement 
questioned within the agency of original 
jurisdiction. 

19.28 Determination that a Notice of Dis-
agreement is inadequate protested by 
claimant or representative. 

19.29 Statement of the Case. 
19.30 Furnishing the Statement of the Case 

and instructions for filing a Substantive 
Appeal. 

19.31 Supplemental statement of the case. 
19.32 Closing of appeal for failure to respond 

to Statement of the Case. 
19.33 Timely filing of Notice of Disagree-

ment or Substantive Appeal questioned 

within the agency of original jurisdic-
tion. 

19.34 Determination that Notice of Dis-
agreement or Substantive Appeal was 
not timely filed protested by claimant or 
representative. 

19.35 Certification of appeals. 
19.36 Notification of certification of appeal 

and transfer of appellate record. 
19.37 Consideration of additional evidence 

received by the agency of original juris-
diction after an appeal has been initi-
ated. 

19.38 Action by agency of original jurisdic-
tion when remand received. 

19.39–19.49 [Reserved] 

Subpart C—Administrative Appeals 

19.50 Nature and form of administrative ap-
peal. 

19.51 Officials authorized to file administra-
tive appeals and time limits for filing. 

19.52 Notification to claimant of filing of 
administrative appeal. 

19.53 Restriction as to change in payments 
pending determination of administrative 
appeals. 

19.54–19.74 [Reserved] 

Subpart D—Hearings Before the Board of 
Veterans’ Appeals at Department of 
Veterans Affairs Field Facilities 

19.75 Hearing docket. 
19.76 Notice of time and place of hearing be-

fore the Board of Veterans’ Appeals at 
Department of Veterans Affairs field fa-
cilities. 

19.77–19.99 [Reserved] 

Subpart E—Simultaneously Contested 
Claims 

19.100 Notification of right to appeal in si-
multaneously contested claims. 

19.101 Notice to contesting parties on re-
ceipt of Notice of Disagreement in simul-
taneously contested claims. 

19.102 Notice of appeal to other contesting 
parties in simultaneously contested 
claims. 

APPENDIX A TO PART 19—CROSS-REFERENCES 

AUTHORITY: 38 U.S.C. 501(a), unless other-
wise noted. 

SOURCE: 57 FR 4104, Feb. 3, 1992, unless oth-
erwise noted. 

VerDate May<21>2004 15:31 Jul 21, 2004 Jkt 203138 PO 00000 Frm 00062 Fmt 8010 Sfmt 8010 Y:\SGML\203138T.XXX 203138T



63 

Department of Veterans Affairs § 19.7 

Subpart A—Operation of the 
Board of Veterans’ Appeals 

§ 19.1 Establishment of the Board. 
The Board of Veterans’ Appeals is es-

tablished by authority of, and func-
tions pursuant to, title 38, United 
States Code, chapter 71. 

§ 19.2 Composition of the Board; Titles. 
(a) The Board consists of a Chairman, 

Vice Chairman, Deputy Vice Chairmen, 
Members and professional, administra-
tive, clerical and stenographic per-
sonnel. Deputy Vice Chairmen are 
Members of the Board who are ap-
pointed to that office by the Secretary 
upon the recommendation of the Chair-
man. 

(b) A member of the Board (other 
than the Chairman) may also be known 
as a Veterans Law Judge. An indi-
vidual designated as an acting member 
pursuant to 38 U.S.C. 7101(c)(1) may 
also be known as an acting Veterans 
Law Judge. 

(Authority: 38 U.S.C. 501(a), 512, 7101(a)) 

[68 FR 6625, Feb. 10, 2003] 

§ 19.3 Assignment of proceedings. 
(a) Assignment. The Chairman may 

assign a proceeding instituted before 
the Board, including any motion, to an 
individual Member or to a panel of 
three or more Members for adjudica-
tion or other appropriate action. The 
Chairman may participate in a pro-
ceeding assigned to a panel of Mem-
bers. 

(Authority: 38 U.S.C. 7102) 

(b) Inability to serve. If a Member is 
unable to participate in the disposition 
of a proceeding or motion to which the 
Member has been assigned, the Chair-
man may assign the proceeding or mo-
tion to another Member or substitute 
another Member (in the case of a pro-
ceeding or motion assigned to a panel). 

(Authority: 38 U.S.C. 7101(a), 7102) 

[61 FR 20448, May 7, 1996] 

§ 19.4 Principal functions of the Board. 
The principal functions of the Board 

are to make determinations of appel-
late jurisdiction, consider all applica-

tions on appeal properly before it, con-
duct hearings on appeal, evaluate the 
evidence of record, and enter decisions 
in writing on the questions presented 
on appeal. 

(Authority: 38 U.S.C. 7102, 7104, 7107) 

§ 19.5 Criteria governing disposition of 
appeals. 

In the consideration of appeals, the 
Board is bound by applicable statutes, 
regulations of the Department of Vet-
erans Affairs, and precedent opinions of 
the General Counsel of the Department 
of Veterans Affairs. The Board is not 
bound by Department manuals, circu-
lars, or similar administrative issues. 

(Authority: 38 U.S.C. 501(a), 7104(c)) 

§ 19.6 [Reserved] 

§ 19.7 The decision. 

(a) Decisions based on entire record. 
The appellant will not be presumed to 
be in agreement with any statement of 
fact contained in a Statement of the 
Case to which no exception is taken. 
Decisions of the Board are based on a 
review of the entire record. 

(Authority: 38 U.S.C. 7104(a), 7105(d)(4)) 

(b) Content. The decision of the Board 
will be in writing and will set forth 
specifically the issue or issues under 
appellate consideration. Except with 
respect to issues remanded to the agen-
cy of original jurisdiction for further 
development of the case and appeals 
which are dismissed because the issue 
has been resolved by administrative ac-
tion or because an appellant seeking 
nonmonetary benefits has died while 
the appeal was pending, the decision 
will also include separately stated find-
ings of fact and conclusions of law on 
all material issues of fact and law pre-
sented on the record, the reasons or 
bases for those findings and conclu-
sions, and an order granting or denying 
the benefit or benefits sought on appeal 
or dismissing the appeal. 

(Authority: 38 U.S.C. 7104(d)) 
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