Depariment of Veterans Affairs

course as scheduled or earlier termi-
nation date, will be accepted to termi-
nate payments accordingly. Reports by
other eligible persons will be submitted
in accordance with §21.4203 (e), (f) or
(9)-

(Authority: 38 U.S.C. 1780(g), 3103)

(b) Requirements. The certifications
required by §21.4203 and paragraph (a)
of this section will include a report on
the following items when applicable:

(1) Continued enrollment in and pur-
suit of the course.
(2) Conduct

§21.4277.

(3) Date of interruption or termi-
nation of training.

(4) Changes in number of semester
hours or clock hours of attendance.

(5) Any other changes or modifica-
tions in the course as certified at en-
rollment.

(c) Term, quarter, or semester. For a
course which does not lead to a stand-
ard college degree, if a school orga-
nized on a term, quarter, or semester
basis has reported enrollment:

(1) For the ordinary school year or
the complete course, the periodic cer-
tification will show the intervals be-
tween terms, quarters, or semesters as
absences.

(2) By term, quarter, or semester, the
periodic certification will not cover the
intervals between terms, quarters, or
semesters.

(d) Year-round courses. The periodic
certifications will show any vacation
period or interval between periods of
instruction as absences. The periodic
certification will not cover the period
between school years.

(e) Farm cooperative courses. The
monthly certification will cover only
those periods of classroom instruction
which are included in the prescheduled
institutional portion of the course.

and progress. See

(Authority: 38 U.S.C. 3684(a))

(Approved by the Office of Management and
Budget under control number 2900-0465)

[31 FR 6774, May 6, 1966, as amended at 32 FR
3452, Mar. 2, 1967; 35 FR 9816, June 16, 1970; 38
FR 14936, June 7, 1973; 39 FR 31903, Sept. 3,
1974; 41 FR 47929, Nov. 1, 1976; 49 FR 8609,
Mar. 8, 1984; 54 FR 33889, Aug. 17, 1989; 54 FR
37108, Sept. 7, 1989; 57 FR 24367, June 9, 1992;
61 FR 26114, May 24, 1996]
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§21.4206 Reporting fee.

VA may pay annually to each edu-
cational institution furnishing edu-
cation or each joint apprenticeship
training committee acting as a train-
ing establishment wunder 10 U.S.C.
Chapter 1606 or 38 U.S.C. Chapters 30,
32, 34, 35 or 36 a reporting fee for re-
quired reports or certifications. The re-
porting fee will be paid as soon as fea-
sible after the end of the calendar year.

(a) Except as provided in paragraph
(b) of this section the reporting fee will
be computed for each calendar year by
multiplying $7.00 by the number of eli-
gible veterans and eligible persons en-
rolled under 10 U.S.C. Chapter 1606, or
38 U.S.C. Chapters 30, 32, 34, 35 or 36 on
October 31 of that year.

(Authority: 10 U.S.C. 16136, 38 U.S.C. 3034,
3241, 3684(c))

(b) For any school or joint appren-
ticeship training committee where the
peak enrollment of veterans and eligi-
ble persons varies more than 15 percent
from the enrollment on October 31, an-
other date may be established as rep-
resentative of peak enrollment.

(Authority: 38 U.S.C. 3684(c))

(c) An additional $4 will be paid to
those institutions which have delivered
to the veteran or eligible person at reg-
istration the educational assistance
check representing an advance pay-
ment, or which have delivered edu-
cational loan checks in accordance
with the provisions of Subpart F. If an
institution delivers both an advance
payment check and educational loan
check(s) to the same veteran or eligible
person within 1 calendar year, it shall
receive only one additional $4 fee. In
order to receive this fee, the institu-
tion shall submit to the Department of
Veterans Affairs a certification of de-
livery of each check. If an advance pay-
ment check is not delivered within 30
days after commencement of the stu-
dent’s program, the check is to be re-
turned to the Department of Veterans
Affairs. If an education loan check is
not delivered within 30 days of the date
the educational institution received it,
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the check shall be returned to the De-
partment of Veterans Affairs.

(Authority: 38 U.S.C. 3684, 3698)

(d) No reporting fee payable to an
educational institution under this sec-
tion shall be subject to offset by the
Department of Veterans Affairs against
any liability of the educational institu-
tion for any overpayment which the
Department of Veterans Affairs has ad-
ministratively determined to exist un-
less the liability of the educational in-
stitution was not contested by the edu-
cational institution or was upheld by a
final decree of a court of appropriate
jurisdiction.

(Authority: 38 U.S.C. 3684)

(e) Before payment of a reporting fee
the Department of Veterans Affairs
will require an educational institution
to certify that:

(1) It has exercised reasonable dili-
gence in determining whether it or any
course offered by it approved for the
enrollment of veterans or eligible per-
sons meets all of the applicable re-
quirements of chapter 1606 of title 10
U.S.C. or chapters 30, 32, 34, 35 and 36 of
title 38 U.S.C.; and

(Authority: 10 U.S.C. 16136, 38 U.S.C. 3034,
3241, 3684(b); Pub. L. 98-525)

(2) 1t will, without delay, report any
failure to meet any requirement to the
Department of Veterans Affairs.

(Authority: 38 U.S.C. 3684(b))

[32 FR 13404, Sept. 23, 1967, as amended at 40
FR 31762, July 29, 1975; 44 FR 62501, Oct. 31,
1979; 48 FR 37988, Aug. 22, 1983; 51 FR 16317,
May 2, 1986; 61 FR 20728, May 8, 1996]

§21.4209 Examination of records.

(a) Availability of records. Notwith-
standing any other provision of law,
educational institutions must make
the following records and accounts
available to authorized Government
representatives:

(1) Records and accounts pertaining
to veterans or eligible persons who re-
ceived educational assistance under
Chapter 1606 of Title 10 U.S.C. or Chap-
ters 30, 32, 34, 35 or 36 of Title 38 U.S.C.

(2) Other students’ records necessary
for the Department of Veterans Affairs

38 CFR Ch. | (7-1-04 Edition)

to ascertain institutional compliance
with the requirements of these chap-
ters.

(Authority: 10 U.S.C. 16136; 38 U.S.C. 3034,
3244, 3690)

(b) Type of records. Each school will
upon request of duly authorized rep-
resentatives of the Government make
available for examination all appro-
priate records and accounts, including
but not limited to:

(1) Records and accounts which are
evidence of tuition and fees charged to
and received from or on behalf of all
veterans and eligible persons and from
other students similarly
circumstanced.

(2) Records of previous education or
training of veterans and eligible per-
sons at the time of admission as stu-
dents and records of advance credit, if
any, granted by the school at the time
of admission.

(3) Records of the veteran’s or eligi-
ble person’s grades and progress.

(4) Records of all advertising, sales or
enrollment materials as required by
§21.4252(h) and section 3696(b), title 38
U.S.C.

(5) Records and computations show-
ing compliance with the requirements
of §21.4201 regarding the 85-15 percent
ratio of students for each course.

(6) Records necessary to demonstrate
compliance with the requirements of
§21.4252(e) pertaining to the time nec-
essary to complete a correspondence
course.

(7) Records necessary to demonstrate
compliance with the requirements of
§21.4252(g) pertaining to employment of
graduates of the course.

(c) Noncollege degree, apprentice, and
other on-the-job. The school having vet-
erans, servicemembers, reservists, and/
or eligible persons enrolled in a course
that does not lead to a standard college
degree will make available, in addition
to the records and accounts required in
paragraph (b) of this section, the
records of leave, absences, class cuts,
makeup work, and tardiness. Each
training establishment that has en-
rolled veterans under 38 U.S.C. chapter
30 or 32, reservists under 10 U.S.C.
chapter 1606, or eligible persons under
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