Depariment of Veterans Affairs

club, since it is not a charge for the
flight course.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3034(d), 3241(c), 3690(a)(1))

(k) Substitute aircraft. Except for
minor substitutions a veteran,

servicemember or reservist enrolled in
a flight course may train only in the
aircraft approved for that course. If a
particular aircraft is not available for
some compelling reason, the veteran,
servicemember or reservist may be per-
mitted to train in an aircraft different
from that approved for the particular
course, provided the aircraft sub-
stituted will adequately meet the
training requirements for this par-
ticular phase of the course. Substi-
tutions should be explained on the
monthly certifications of flight train-
ing. If this shows that the charge for
the substituted aircraft is different
from the charge approved for the reg-
ular aircraft, the reimbursement will
be based on the lesser charge. When
substitution becomes the practice rath-
er than the exception, VA will suspend
payments and notify the veterans,
servicemembers, reservists and the
school. VA will refer the matter to the
State approving agency for appropriate
action.

(Authority: 10 U.S.C. 16136(b), 16136(c); 38
U.S.C. 3034(d), 3672(a))

() Enrollment limitations. A flight
course must meet the 85-15 percent
ratio requirement set forth in §21.4201
before VA may approve new enroll-
ments in the course. The contracted
portion of a flight course must meet all
the requirements of §21.4201 for each
subcontractor.

(Authority: 10 U.S.C.
3034(d), 3241(c), 3680A(d))

16136(b); 38 U.S.C.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0613)

[45 FR 51778, Aug. 5, 1980, as amended at 48
FR 37992, Aug. 22, 1983; 57 FR 29801, July 7,
1992; 59 FR 21938, Apr. 28, 1994; 61 FR 20728,
May 8, 1996; 63 FR 34130, June 23, 1998; 67 FR
12474, Mar. 19, 2002]

§21.4264

§21.4264 Farm cooperative courses.

(a) Description of a farm cooperative
course. A farm cooperative course is an
institutional agricultural course. It
provides training on a reduced basis to
those engaged in farming, compared to
other types of training. Part-time ben-
efits are provided for students whose
farming operation will not permit
them to attend class at least 10 hours
per week.

(b) Farm cooperative students must be
farmers. In order to receive educational
assistance allowance an eligible person
must be engaged concurrently in agri-
cultural employment for an average of
at least 40 hours per week. This agri-
cultural employment must be relevant
to the farm cooperative course.

(c) Acceptable class schedules. (1) The
institutional portion of a farm coopera-
tive course:

(i) May be on a term, quarter or se-
mester basis, or

(ii) May consist of courses which:

(A) Are offered during at least 44
weeks of the year, and

(B) Require a minimum of 5 clock
hours per week.

(2) The time involved in field trips
and individual and group instruction,
sponsored and conducted by the edu-
cational institution offering farm coop-
erative courses may be counted toward
meeting the clock-hour requirements.
See §21.4270(c) of this part for measure-
ment of farm cooperative courses.

(Authority: 38 U.S.C. 3482, 3532)

(d) Application. (1) Any school desir-
ing to enroll spouses or children in
farm cooperative courses:

(i) Will submit to the appropriate
State approving agency a written ap-
plication for approval in accordance
with §21.4253 or §21.4254 as appropriate;
and

(ii) Must submit statements of fact
showing at least the following:

(A) That the course is set up in the
school catalog or other literature of
the school;

(B) That the agricultural course is of-
fered concurrently with agricultural
employment; and

(C) That the school itself verifies on
a continuing basis that students are
engaged for an average of at least 40
hours per week in suitable agricultural
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employment which is relevant to the
institutional agricultural course of-
fered by the school and is in an area
consistent with their institutional
training program.

(2) For the purposes of this paragraph
suitable agricultural employment must
include employment on a farm or other
agricultural establishment where the
basic activity is either:

(i) The cultivation of the ground such
as the raising and harvesting of crops
including fruits, vegetables and pas-
tures, or

(if) The feeding, breeding and man-
aging of livestock, including poultry
and other specialized farming.

(3) The Department of Veterans Af-
fairs does not consider employment in
training establishments which are en-
gaged primarily in the processing, dis-
tribution or sale of agricultural prod-
ucts or combinations thereof, such as
dairy processing plants, grain ele-
vators, packing plants, hatcheries,
stockyards or florists shops to be suit-
able agricultural employment.

(e) Approval criteria. The appropriate
State approving agency may approve
the school’s application when the agen-
cy finds upon investigation that the
school and its courses have met the fol-
lowing conditions:

(1) The criteria specified in §21.4253
or §21.4254, as appropriate; and

(2) The requirements of paragraph (d)
of this section.

(Authority: 38 U.S.C. 3482, 3532)

[46 FR 16101, Mar. 11, 1981, as amended at 54
FR 33890, Aug. 17, 1989; 61 FR 26115, May 24,
1996]

§21.4265 Practical training approved
as institutional training or on-job
training.

(@) Medical-dental internships and
residencies. (1) Medical residencies
(other than residencies in podiatric
medicine), dental residencies, and os-
teopathic internships and residencies
may be approved and recognized as in-
stitutional courses only when an ap-
propriate accrediting agency accredits
and approves them as leading to cer-
tification for a recognized professional
objective.

(2) The appropriate accrediting agen-
cies are:
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(i) The Accreditation Council for
Graduate Medical Education, or where
the Accreditation Council for Graduate
Medical Education has delegated ac-
crediting authority, the appropriate
Residency Review Committee,

(ii) The American Osteopathic Asso-
ciation, and

(iii) The Commission on Dental Ac-
creditation of the American Dental As-
sociation.

(3) These residency programs—

(i) Must lead to certification by an
appropriate Specialty or Subspecialty
Board, the American Osteopathic Asso-
ciation, or the American Dental Asso-
ciation; and

(if) Will not be approved to include a
period of practice following completion
of the education requirements even
though the accrediting agency requires
the practice.

(4) Except as provided in paragraph
(a)(5) of this section, no other medical
or dental residency or osteopathic in-
ternship or residency will be approved
or recognized as institutional training.

(5) A residency in podiatric medicine
may be approved and recognized as in-
stitutional training only when it has
been approved by the Council on Podia-
try Education of the American Podia-
try Association.

(Authority: 38 U.S.C. 3688(b))

(b) Nursing courses. (1) Courses for the
objective of registered nurse or reg-
istered professional nurse will be as-
sessed as institutional training when
they are provided in autonomous
schools of nursing, hospital schools of
nursing, or schools of nursing estab-
lished in other schools or departments
of colleges and universities, if they are
accredited by a nationally recognized
accrediting agency or if they meet the
requirements of the licensing body of
the State in which the school is lo-
cated. The hospital or fieldwork phase
of a nursing course, including a course
leading to a degree in nursing, will be
assessed as an institutional course
when the hospital or fieldwork phase is
an integral part of the course, the com-
pletion thereof is a prerequisite to the
successful completion of the course,
the student remains enrolled in the
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