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spouse or surviving spouse would have
been charged for room and board had
he or she been provided room and board
by the nearest State college or State
university that provides room and
board, whichever is less.

(9) Loan fee. This shall be a fee col-
lected by discounting the amount of
any loan granted to an eligible spouse
or surviving spouse by an appropriate
amount. The fee shall be collected for
each separate loan authorized. The
amount of the fee shall be 3 percent of
the total loan amount.

(h) Annual adjusted effective income.
This income shall include:

(1) Nontaxable income for the stu-
dent only for the current tax year in
which the application for the education
loan is received by the Department of
Veterans Affairs. This includes income
from sources such as Department of
Veterans Affairs compensation and
pension, disability retirement, unem-
ployment compensation, welfare pay-
ments, social security benefits, etc.

(2) Adjusted gross income (wages, sal-
ary, dividends, interest, rental, busi-
ness, etc.) for the student only for the
current tax year in which the applica-
tion for the education loan is received
by the Department of Veterans Affairs,
less:

(i) Authorized deductions for exemp-
tions;

(ii) Itemized or standard deduction,
whichever is greater;

(iii) Mandatory withholdings such as
Federal and State income taxes, social
security taxes, etc.

(Authority: 38 U.S.C. 3512(f), 3698(b))

(i) School term. This phrase means:

(1) In the case of an institution of
higher learning operating on a quarter
system, three consecutive quarters
within an ordinary school year;

(2) In the case of an institution of
higher learning operating on a semes-
ter system, two consecutive semesters
within an ordinary school year; or

(3) In the case of an educational in-
stitution not an institution of higher
learning or in the case of an institution
of higher learning not operating on a
quarter or semester system, a period of
9 to 11 months provided:

(i) The program of education is di-
vided into segments, and
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(ii) At least one segment is com-
pleted prior to or during the 9 to 11-
month period.

(Authority: 38 U.S.C. 1682A(e),
Pub. L. 100-689, section 124(a)))

[40 FR 31764, July 29, 1975, as amended at 44
FR 62505, Oct. 31, 1979; 48 FR 37995, Aug. 22,
1983; 54 FR 34984, Aug. 23, 1989; 61 FR 26115,
May 24, 1996]

§21.4501 Eligibility.

(a) General. Any eligible spouse or
surviving spouse shall be eligible to re-
ceive an education loan if he or she
meets the criteria of this section.

(repealed,

(Authority: 38 U.S.C. 3512(f), 3698)

(b) Eligibility criteria. To qualify for
an education loan—

(1) The eligible spouse’s or surviving
spouse’s delimiting period as deter-
mined by §21.3046 (a), (b), or (d), or
§21.3047 must have expired;

(2) The eligible spouse or surviving
spouse must—

(i) Have financial resources that may
reasonably be expected to be expended
for education needs and which are in-
sufficient to meet the actual costs of
attendance;

(ii) Execute a promissory note pay-
able to the Department of Veterans Af-
fairs, as provided by §21.4504;

(iii) Have unused entitlement pro-
vided under 38 U.S.C. 3511;

(iv) During the term, quarter, or se-
mester for which the loan is granted,
be enrolled on a full-time basis in pur-
suit of the approved program of edu-
cation in which he or she was enrolled
on the date his or her eligibility ex-
pired under §21.3046 (a), (b), or (d), or
§21.3047; and

(v) Have been enrolled in a program
of education on a full-time basis—

(A) On the date his or her period of
eligibility expired under §21.3046 (a),
(b), or (d), or §21.3047; or

(B) On the last date of the ordinary
term, semester or quarter preceding
the date his or her eligibility expired
under §21.3046 (a), (b), or (d), or §21.3047,
if the delimiting date fell during a
school break or summer term.

(Authority: 38 U.S.C. 3512(), 3698)

(c) Limitations. The period for which a
loan may be granted shall not extend
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beyond the earliest of the following
dates:

(1) Two years after the expiration of
the period of eligibility as determined
by §21.3046(a), (b), or (d), or §21.3047;

(2) The date on which the eligible
spouse’s or surviving spouse’s entitle-
ment is exhausted; or

(3) The date on which the eligible
spouse or surviving spouse completes
the approved program of education
which he or she was pursuing on the
date the delimiting period determined
by §21.3046 (a), (b), or (d), or §21.3047 ex-
pired.

(Authority: 38 U.S.C. 3512(f), 3698)

(d) Exclusions. No eligible spouse or
surviving spouse shall be authorized an
education loan if he or she has de-
faulted on a previous education loan
and there is a remaining unliquidated
payment due VA.

(Authority: 38 U.S.C. 3512(f), 3698)

[61 FR 26115, May 24, 1996, as amended at 62
FR 51785, Oct. 3, 1997]
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(a) General. An eligible spouse or sur-
viving spouse shall make an applica-
tion for an education loan in the man-
ner prescribed and upon the forms pre-
scribed by the Department of Veterans
Affairs. The Department of Veterans
Affairs must receive the application no
later than the last date of the term,
quarter, semester, or 6-month period to
which all or part of the loan will apply.
The application shall be certified by
the school as to the date required from
the school by the Department of Vet-
erans Affairs.

Applications.

(Authority: 38 U.S.C. 3471)

(b) Information. The application shall
provide the Department of Veterans
Affairs with the following information
and such other information as may be
reasonable upon specific request:

(1) A statement of nontaxable income
for the student for the current tax year
in which the application is received by
the Department of Veterans Affairs; as
well as a statement of adjusted gross
income for the student for the current
tax year in which the application for
an education loan is received by the
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Department of Veterans Affairs less
authorized deductions for exemptions,
itemized or standard deduction, which-
ever is (greater, and mandatory
withholdings such as Federal and State
income taxes, social security taxes,
etc.

(2) The amount of all funds of the eli-
gible spouse or surviving spouse on
hand on the date of the application in-
cluding cash on hand, money in a bank
or savings and loan association ac-
count, and certificates of deposit.

(3) The full amount of the tuition for
the course to be paid by the eligible
spouse or surviving spouse during the
period for which the loan is sought.

(4) The amount of reasonably antici-
pated expenses for room and board to
be expended by the eligible spouse or
surviving spouse during the period for
which the loan is sought, including a
reasonable amount, not to exeed 22.5
cents per mile, for commuting normal
distances to classes if the student does
not reside on campus. Applications
may also provide the Department of
Veterans Affairs with a statement of
the amount of charges for room and
board which the school would have
made had the school provided the eligi-
ble spouse or surviving spouse with
room and board. If the school does not
provide room and board, the applica-
tion may provide the Department of
Veterans Affairs with a statement of
charges for room and board which the
eligible spouse or surviving spouse
would have received had he or she been
provided room and board at the nearest
State college or State university which
provides room and board.

(Authority: 38 U.S.C. 3698(b))

(5) The anticipated reasonable cost of
books and supplies required for the
courses to be taken during the period
for which the loan is sought.

[40 FR 31764, July 29, 1975, as amended at 44
FR 62507, Oct. 31, 1979; 48 FR 37996, Aug. 22,
1983; 49 FR 8920, Mar. 9, 1984; 61 FR 26116, May
24, 1996]

§21.4503 Determination of
amount.
(a) General. The amount of the edu-
cation loan shall be computed by:
(1) Determining the total amount of
financial resources of the eligible

loan
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